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It is stated in the “ Globe” that the presi- 
nt’s house will be opened as usual for the recep- 
on of visiters, on Tuesday, the first of January, 


tween the hours of 12 and 3 o’clock. 
—_—_— 


SenaToR FROM Onto. On Thursday, the 20th, 


nok place at Columbus the election of a senator of 


he United States from Ohio, when Mr. Morris’ 
rm of service expires. The result of the joint 
jection by the two branches of the state legislature 
vas as follows : 

For Benjamin Tappan, (Ad.) - 57 

For Thomas Ewing, (Whig,) - 50 

One scattered vote. 

Navat. We learn from the Baltimore American 
hat captain Alexander Claxton has been appointed 
» the command of the American naval squadron in 
he Pacific. The Constitution, ‘* Old Iron-sides,” 
1 which he is to proceed, is now fitting out at Nor- 
blk as the flag ship. 


List of passengers in the barque Serene, for Rio, 
shich sailed from Baltimore on Saturday : 
Captain Charles Boarman, to take the command 
the U. S. ship Fairfield. 
Lieuts. Frederick Chatard, Edward M. Handy, 
d‘Ihomas R. Rootes. 
Midshipman Fenwick Stenson. 
Captain’s clerk, Alexander King. 
Also, Messrs. John Jones, Andrew Jones, and 
ugustus Albert. 
Arratrs AT Harnissurc. The difficulties at 
arrisburg, have at last terminated in the acknow- 
dgment of the Hopkins, or administration, branch 
the legislature, and both houses adjourned on 
esterday to the 12th of January. We intend, as 
efore stated, to give ali the ducuments and pro- 
sedings as soon aS We can collate them, that an 
npartial history of the case may be presented to our 
aders, who, for the present, must be content with 
ne following brief and imperfect synopsis of the 
ents er preceded the settlement of the diffi- 
Ities. 
On Monday, the 17th, Messrs. Butler and Stur- 
evant, of Luzerne, and Mr. Montelius, of Union, 
eseuted themselves in the Hopkins branch of the 
gislature, for the purpose of being qualified. Pre- 
ous to taking the required oaths, Mr. Butler, for 
mself and his companions, addressed the house 
nd explained the motives that induced to this inea- 
re, They are whigs, but have not, it is stated, 
tended the meetings of the other branch, and made 
quorum in the branch in which they qualified ; 
t the senate refused to acknowledge it. During 
is state of the question, the following proposition 
as made by the Cunningham, or whig, branch to 
e Hopkins branch: 
(0 William Hopkins, esq., and other members elect 
of the house of representatives of Pennsylvania: 
Harrisburg, Decembe;' 20, 1838. 
GENTLEMEN: We present the enclosed for your 
bnsideration, and request an answer at as early a 
tiod as you may deem expedient. 
Respectfully, yours, 
Tuos. 8S. SmituH, 
Sam’t A. PurviaAnce, 
’ B. M. HtncuMan. 
ommittee in behalf of the memhers who 
elected Thos. S. Cunningham their speaker. 


With a view to the adjustment of the difficulties 
bw existing between the members elect of the 
buse of representatives, that portion of them who 
ive organized by the election of Thos. 8. Cun- 
ngham, esq. as speaker, propose to the other por- 
on, who have chosen William Hopkins, esq. as 
beaker, as follows, viz: 

Ist. That Messrs. Cunningham and Hopkins, at 

hour to be mutually agreed upon for the meeting 
all the members elect in the hall of the house of 
Presentatives, shall respectively, as speakers, 
sign, and the members whose seats are undispu- 
d, shall forthwith proceed to the election of a 
beaker and other officers, pro tem. 

2d. Thata special law shall be forthwith passed, 
provide for contesting the rights to seats of the per- 
bns claiming to be representatives—the commit- 
es, in such cases, to be raised in the manner pre- 
ribed by the existing laws. Neither set from the 


bunty of Philadelphia shall be permitted to vote 


Vot. V. &1c. 18. 


on any question, until the right of the contested 
seats shall have been determined; but in all other 
respects each shall be entitled to all the privileges 
of members of the house; or, as an alternative, both 
sets from the county to resign, and a writ for a new 
election to be forthwith issued. 

8d. That until the committee to be appointed to 
investigate the right to said contested seats shall 
have reported, or until a new election shall be had, 
and the returns thereof received, as the case may 
be, no bills of a party mature shall be passed; nor 
shall a state treasurer ora United States senator be 
elected. 

4th. In case of a resignation of the respective 
parties claiming to be representatives from the 
county of Philadelphia, both houses, if the senate 
agree, shall adjourn on the 9th or 10th of January, 
to allow time for a new election in said county; 
and immediately after the committees, as above pro- 
vided for, shall report, or the returns of said elec- 
tion shall be received, as the case may be, a new 
election for speaker and other officers of the house 
shall be had, to serve for the remainder of the ses- 
sion—until which election none of the standing 
committees shall be appointed. 

Tuomas 8. SMITH, 
SAMUEL A. PURVIANCE, 
B. M. HINcHMAN. 
Committee on behalf of members who elected 
T.S. Cunningham their speaker. 

The above proposition was rejected, and, finally, 
on the 25th instant, the senate recognised the 
Hopkins branch. The particulars are as follows: 

The following is the preamble and resolution as 
it passed the senate: 

Ir. Michler submitted the following: 

‘‘Whereas difficulties have arisen in the organi- 
zation of the house of representatives, and two bo- 
dies have for some time been in existence, each 
claiming to be the regularly constituted house of 
representatives of Pennsylvania, but neither having 
had a constitutional quorum of members whose 
seats were undisputed, and neither having yet been 
fully recognized by the senate: 

And whereas, the house organized by the election 
of William Hopkins as speaker, is now composed 
of a constitutional quoruin of legally returned 
members, and being thus brought within the pale of 
the constitution, the senate ought no longer to re- 
fuse to recognize the said house as the properly or- 
ganized house of representatives; therefore, 

Resolved, That a committee be appointed to in- 
form said house, that the senate is now organized 
and ready to proceed to business.” 

Mr. Fraley, of the city, offered the following as 
a substitute: 

«Resolved, That whereas the senate did, on the 
20th instant, declare by resolution, ‘that the body 
claiming to be the house of representatives, as or- 
ganized on the 4th instant, by the election of Wil- 
liam Hopkins, esq., as speaker, was not constituted 
a house of representatives according to the consti- 
tution and laws of this commonwealth,” but being 
now informed that there is a constitutional quorum 
of duly returned members of the house of repre- 
sentatives at present occupying the hall of the said 
house; therefore, in order to terminate the difficul- 
ties which prevent the transaction of the proper bu- 
siness of the legislature, it is hereby deciared, that 
the senate will recognize and co-operate with the 
said duly returned members of the house of repre- 
sentatives, as the house of representatives of the 
commonwealth of Pennsylvania, whenever it shall 
be officially communicated that they are again or- 
ganized and ready to proceed to business.” 
~ The substitute was voted down, and the resolu- 
tion of Mr. Michler passed by the following vote: 

Yeas—Messrs. Bell, (Chester,) Caldwell, Car- 

enter, Case, Coplan, Frailey, (Sch.) Fullerton, 

ays, Kingsbury, Michler, McConkey, Miller, 
(City,) Miller, (Berks,) Myers, Rogers, Snyder, 
Strohm.—17. 

Nays—Barclay, Bell, (Huntingdon,) Cassat, Ew- 
ing, Fraley, (City,) Hanna, Irvin, Killinger, Ma- 
clay, Paul, Pearson, Purviance, Sterret, Wagner, 
Williams, Penrose, Speaker.—16. 

[n the senate on the 26th the following proceed- 
ings took place: 

fr. Shunk was this morning announced for the 





first time this session, as clerk of the house of rep- 
resentatives. 





——— 


Mr. Michler, from the committee appointed to 
inform the house that the senate was organized and 
ready to proceed to business, reported that they had 
performed that duty., 

Mr. Rogers submitted a resolution that 120’clock, 
M. of Tuesday, the 15th proximo, be fixed as the 
hour for the inauguration of the governor elect, and 
that a committee of three be appointed on the part 
of each house, to attend D. R. Porter to the chamber 
of the house of representatives. The resolution was 
laid on the table. 

Mr. Fraley, of the city, laid on the table a bill 
making provisions for the payment of a temporary 
loan of $220,000 due on the Ist of January next. 

Messrs. Bell, of Chester, and Ewing, were ap- 
pointed a committee on the part of the senate, to 
wait on the governor and inform him that the gen- 
eral assembly is now organized and prepared to 


receive any communication he may think fit to 
make. 


On Thursday the 27th instant, the following gen- 
tlemen belonging to the Cunningham division of 
the house appeared, were qualified and took their 
seats, viz: 

Messrs. Spackman, Grantz, Fisher, Crabb, and 
G. R. Smith, of the city; Cunningham and Beaty 
of Mercer; Konigmacher, Diller, and B. G. Herr, 
of Lancaster; Correy and Richardson, of Chester; 
Penniman and McDowell, of Alleghany; Hutchins, 
or Erie; Purviance, of Butler; Kinzle, of Lebanon; 
Ebrman, of Dauphin; and M’Claran, of Indiana. 
Eighty members were present. 


_ After the above named members had been sworn 
in, Mr. Speaker Hopkins rose and resigned the chair 
in a very handsome address. 

On motion of Mr. Smith, of Franklin, the house 
proceeded to an election of speaker, the clerks offi- 
ciating as tellers. The roll having been called over, 
the clerk announced the result as follows: 

For William Hopkins, ‘ re 

‘« H. 8S. Spackman, ‘ ‘ . 10 

“ T.S.Cunningham, . ° ° 4 

‘«« William A. Crabb, ; ; , 4 

oF: Frederick Smith, : ‘ 1 

William Hoplrins, esq., of Washington, was there- 
upon declared to be duty elected speaker of the 
house of representatives. 

The speaker having been conducted to the chair 
by Messrs. T.S. Cunningham and Frederick Smith 
returned his acknowledgments as follows: ; 

Gentlemen: For the honor you have again confer- 
red upon me, you will please accept my sincere 
thanks. Before I sit down, permit to say that while 
it is at all times desirable that members of a deliber- 
ative body should cultivate feelings of friendship 
and respect, I think it peculiarly so on this occa- 
sion. I shall not do more than barely refer, gentle- 
inen, to the unhappy state of things which has ex- 
isted ainong us since our meeting in this place on 
the 4th instant. Isay I shall only refer to it, for 
the purpose of enabling me to make such remarks 
as I conceive it to be my duty to make on this oc- 
casion. 

It is the duty of us all to forget and forgive. Itis 
known to you, gentlemen, as well as inyse lf, that 
feelings of an unkind character have been indulged 
or inculcated to a greater extent than has, perhaps, 
been justifiable. For my own part, however, I feel 
prepared to adopt the language of a distinguished 
statesman: ‘Upon the altar of my country’s good, I 
am willing to sacrifice all personal resentments, all 
private wrongs.” If we all enter upon our duties 
with this spirit, and if we endeavor to cultivate to- 
wards each other those feelings which should always 
characterize members composing a deliberative 
body, I trust that it is not yet too late to pursue that 
course of legislation, which may be profitable to 
those we represent. 

The usual oaths were administered to the speaker, 
by Mr. Smith, of Franklin. 

The governor’s message was delivered on Thurs- 
day afternoon. Itis very long, and devoted toa 
considerable extent, to the late unhappy disturb- 
ances at Harrisburg. 

Jacob Cassatt, esq., a senator from Adams county, 
was found dead in his bed, at his lodgings in Har- 
risburg, on the morning of the 27th instant. 


§g-The above, as before stated, is but an imper- 


fect sketch of events, but hereafter we will give all 


important details. 
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Mr. Swarrwovut’s DEFALCATION. We have 
published in the present sheet the report of the se- 
cretary of the treasury, accompanied by letters froin 
the first comptroller and the liantt of the treasury, 
in relation to this inatter, to which our readers are 
referred; and.when we can find room for them, we 
will publish several other documents connected with 
the defaleation, in order that it may be fully under- 
stood. 

It having been stated in some of the papers, that 
4 portion of the money abstracted by Mr. Swart- 
wout was loaned to the ‘Texians, and that gen. Jack- 
son was aware of the fact, that gentleman has con- 
tradicted the statement in the following letter to the 
editor of the Nashville Union. ; 


‘Hermitage, Dec. 8, 1838. 

Sim: I thank you for calling my attention to the 
subjoined extract from the New York Commercial 
Advertiser, a paper to which I am not a subscriber, 
aud whose statements, therefore, might not other- 
wise have met iny observation. 

_ * Supposing it possible that the extract in ques- 
tion may obtain some credence with those who may 
not have the means of knowing the injustice it has 
done ine, I think it my duty to give this public con- 
tradiction to the insinuation it contains of my being 
vivy to any advances, if there were any, made by 
ir. Swartwout, the late collector of the port of 
New York, to aid the Texians in their contest with 
Mexico. Inall my correspondence oi the subject 
of Texian affairs, private or public, and in all my 
intercourse with our citizens, no human being can 
find any authority for the allegation that I ever coun- 
tenanced any step or proceeding iticonsistent with 
our treaty relations to Mexico, or with the peaceful 
character of our republic. 

Your obedient servant, 
“ANDREW JACKSON.” 

Mr. Price’s household furniture, which was of the 
most costly kind, has been sold, at auction, and 
brought, it is said, one thousand dollars more than he 
paid for it. 

The New York Express of Thursday says: “Mr. 
Swartwout’s property was announced to be sold by 
the marshal, at public anction this day, but” was 
postponed to # e 24th January. he various sales 
that were to have been made of property belonging 
to two of the securities, viz: Mr. Quackenboss and 
Mr. Birdsall, are also put off till the same day. 
There are three sureties to Mr. Swartwout’s bonds, 
the two above mentioned, and Mr. Chas. L. Living- 
Ston. A very large amount of real estate bas been 
levied on belonging tu all the parties, except Mr. 
Livingston—he is more fortunate, thus far, as the 
marshal has not been able to get liold of any thing 
belonging to hii.” 

CANADIAN AFFAIRS. In another page we have 
published an account of the trial of the patriot pri- 
soners at Kingston, and some interesting particulars 
of the attempt to invade the Canada shore opposite 
to Detroit. During the trial at Kingston, it came 
out that a secret combination of patriot clubs exists 
all along the A:cnerican Canadian borders from 
Michigan to Maine, known as * ‘tthe Hunters’ 
Lodges,”’ and that they have pass words, &c. 

Martin Woodruii, of Salina, one of the prisoners 
taken at Prescott, was hanged at Kingston on the 
19th. Sylvanus Swete, of Northampton, N. Y., 
and Joel Peeler, also of N. Y., were executed on 
the 22d. They had all pleaded guilty. Woodruff 
had recently become aconvert to the Catholic faith, 
and was attended in his last moments by two Catho- 
lic priests. 

Joseph Cardinal and Joseph Duquette were hang- 
ed at Montreal, on I'riday the 2ist instant. We 
copy from the Montreal Herald an account of the 
execution. 

On Thursday evening, Cardinal was yisited by 
his wife and two of his children, and Duquette was 
visited by his mother, to take a last farewell on this 
side the grave; the interviews were aliecting in the 
highest degree. ‘he unfortunate prisoners were 
attended by the clergymen of the seminary, who 
administered appropriate religious consolation to 
them. Their appearance on the scaffold strongly 
belied the character of brave men meeting death; 





Cardinal in particular, showing great emotion, and 
trembling so violently that we did not expect he | 
would have stood the short religious ceremony with- | 
out fainting. | 
The provost marshal read the sentence of the | 


court, alter which the hangman pulled the fatal, 
lever, when the trap doors gave way, and the two | 
rebels were exhibited between earth and heaven, a | 


spectacle to angels and to men. Cardinal died al- | 


most instantaneously, struggling very little, ee 
quette, partly owing to his own, and partly to the 


hangman’s fault, suffered very severely and very 
long. The noose was too wide, aud the wretched 
criminal having unfortunately given a spring back- 
ward on the stationary part of the scatiold, imme- 
diately previous to the pulling of the bolt, his neck 
struck against the front of the scaffold, and the knot 
of the rope slipped up to his mouth. 

In this state-he remained struggling violently for 
the space of twelve minules, when the hangman put 
another noose round his neck, with a longer fall, 
affixed to the beam, and cut the other rope, when 
Duyuette dropped, and in a few mimutes a period 
was put to his earthly sufferings. 

Cardinal was a potary public at Chateauguay, and 
a member of the house of assembly in the late pro- 
vincial parliament. Duquette was his clerk, and 
might have been forced by his employer. We have 
been frequently asked when and where Lepaiileur 
and Ducharme are to be hanged, but all that we can 
say, is, that we understand their death warrants have 
been signed by sir John Colborne, and it is reported 
they will be hanged at Beauharnois. 


It was reported in Montreal on the 21st, that 
another invasion of Upper Canada had been made 
at Amherstburgh—that 9 loyalists had been killed and 
I? wounded, and that 50 of the invaders had been 
made prisoners. No such event was known at De- 
troiton the 18th—so the rumor could not well be 
true. In addition to this inference, the Buffalonian 
of Dec. 20th, a penny paper understood to be in the 
interest of the “patriots,” announces that no further 
attempts to disturb the peace of Canada will be 
inade the present winter. 

* From the Montreal Rerald. 

The sergeant and two of the privates, who were 
placed as sentries over Theller and Dodge in the 
citadel of Quebec when they efiected their escape, 
have been found guilty of conniving with them, and 
are sentenced to su#ler death, but authority must be 
received from the Horse Guards before it is put in 
execution. 

Mr. justice Bedard and Louis Masscn, esq. both 

f Quebec, were passengers on board the packet 
Siddons, which sailed on Wednesday for Liverpool. 

There is a report that sir Allan McNab has ‘been 

assassinated—but it does not seem to be well founded. 





FREEDOM OF SUFFRAGE. Mr. Critienden intro- 
duced the following bill into the senate on Friday 
the 21st instant: 

A pitt to prevent the interference of certain federal 

officers in elections. 

To the end that the great powers given to the offi- 
cers of the federal government, and other persons 
employed in its service, may not be used for the 

‘influencing of elections, which ought to be free 

and incorrupt: 

Be it enacted, §c. That from and after the first 
day of April, in the year one thousand eight hun- 
dred and thirty-nine, no marshal or deputy inarshal, 
no postmaster or deputy postmaster, no receiver or 
register of a Jand office, or any of their deputies or 
clerks, no‘surveyor general of the public Jands, or 
any of his depnties or assistants, no collector, sur- 
veyor, naval officer, weigher, gauger, appraiser, or 
other officer or person whatsoever concerned orem- 
ployed in the charging, collecting, levying, or ma- 
naging the customs, or any branch or part thereof, 
no engineer, officer, or agent employed or concerned 
in the execution or superintendence of any of the 
public works, shall, by word, message, or writing, 
or in any other way whatsoever, endeavor to per- 
suade any elector to give, or dissuade any elector 
from giving, his vote for the choice of any person 
to be elector of president and vice presicent of 
these United States, or for the chuice of any person 
to be a senator or representative in the congress of 
the said United States, or for the choice of any 
person to be governor or lieutenant governor of any 


state, or of any person to be a representative or | 
member in the legislative department of any state | 


of this union, or for the choice of any person to 
serve in any public office established by the law 
of any of said states; nor shall any sucb officer or 
person intermeddle in any of the elections above 
mentioned, or use any means with intent to influ- 
ence or control the same, otherwise than by giving 
his own vote; and every person offending therein 
shall forfeit the sum of five hundred doliars, one 
moiety thereof to the informer, and the other moiety 
thereof to the United Siates aforesaid, to be reco- 
vered, wiih costs of suit, by any person that shall 
sue for the samme, by action of debt, bill, or plaint in 
any of the district or circuit courts of the United 
States; and every person convict, onany such suit, 
of the said offence, shall thereby become disabled 
and incapable of ever bearing or executing any of- 
fice or place of trust whatsoever under the said 
United States, 


— an, 
——s 
~ 


Texas. By the arrival of the steamship Cut 
at New Orleans on the 9th instant, the ed : 
the Transcript have received: files of Houston, . oe 
Galveston papers, the latter to the ist Ras — 
‘The message of the new'president, Lamay 
pies a large portion of these papeis: 1 , 
perusal of it, we are of opinion that his excel]a,, | 
is more devotional than the mass of his country... 
It is quite a sermon when compared With the. 


- UCC, 


i 


that have emanated from our own * excellenej.. 5 
Iie is warmly opposed to the annexation o; ‘p,, 
as to the United States; indeed so inuch so ‘ 


that } 
gives fully a column to that subject—regardjn,. 
proposition as injudicious, and the Accomplish ien 


of such a measure destructive to liberty—the ora 
of all the hopes of happiness and greatness ; 
young republic; an amalgamation that would ren 
der futile her victories, and unnecessary the « Ulood 
of her martyred heroes.” 

President Lamar was inaugurated on the 10j) g 
Houston. Many persons were present to wit 
the ceremony and to hear the address. 


{ the 


egg 





Commoporr Exxuiort. At the request of cop, 
modore Elliott the following letters and extrac: from 
the instructions to commodore Patterson are pubis), 
ed by authority of the navy department. [ Gloie, 

From J. K. Paulding to commodore I2!lictt, 
Navy department, Nov. 15, 1833. 

Sir: I have to request that you will point out, 
the department the order of government which directs 
the commanders of squadrons or ships to impoy 
jackasses or any other animals. , 

i am, very respectfully, « 
di. Ki PAULDIy¢. 
“Com. J. D. Evriorr, 
U. 8. Navy, Carlisle, Penn. 
From com, Flliott to the secretary of the navy, 
Carlisle, Nov. 27, 1238. 

Sir: I have the honor to acknowledge the receipt 
of your letter of the 15th inst., requesting me to point 
out to the department the order of the governueit 
which directs the cominanders of squadrons ef shirg 
to import jackasses, or any other aniinals 

It may have escaped the notice of the department 
that, by its orders, emanating from the honorable §, 
L. Southard to commodore Crane, one of my prece. 
cessois in the commando! the Mediterranean squad. 
tron, and which orders were handed down to his 
successors in the same command, it was stated to 
him that it would probably be in his power to sub- 
serve the agricultural interests of the nation by pro- 
curing information respecting valuable animals,seeis, 
and plants, and importing such as he could conve- 
niently, without inattention to his more appropriate 
duties or expense tothe government. Extracts from 
these instructions were delivered tome by my imme- 
diate predecessor, as I had the honor to advise you 
on my return, in a letter dated the 3ist July last, aud 
have served as the rule of my ccnduet, as they have 
of allof my predecessors, in their importation of the 
animals, seeds, plants, and curiosities, from time to 
time brought to the United States in the difverent 
public vessels constituting a part of their and my 
command. ° 

Absence from home has prevented an earlier reply 
to your letter. 

I have the honcr to be, respectfully, sir, your o.e 





dient servant, 
J.D. ELLIOTT. 
Hon. JAmes K. PAULDING, 
Seeretary of ihe navy. 


t~ tho 


Extract of a lelter from commodore Liliolt io i 
secretary of the navy, 


«‘United Slates ship Constitution, 
“Hampton Roads, July 31, 1833. 

“I enclose for your inspection a copy ef the ge" 
eral instructions banded ine by my predecessor, ait 
subsequently received from your own department, 
suggesting at the same time, the utility of withdraw: 
ing a pertion of the earlier dates as being inapplicable 
and obsolete, and also of condensing others to a mort 
laconic form,” 4 
Extract from the hon. S. L. Southard to com, Crane: 

“It will probably be in your power while protec 
ing the commercial to add something to the agricul 
tural interests of the nation, by procuring information 
respecting valuable animals, seeds, aud plants, and 
importing such as you can conveniently, without 
inattention to your more appropriate duties or ex 
pense to the government. ‘There are many agrct™ 
tural, botanical, and scientific institutions to which 


}your collections might be profitably entrusted, and 


which, whatever you procure, will be used to the 
most extensive advantage to the country. Amos 
them is the Columbian Institute of this city.’ 


A true copy from that furnished me: 





DANIEL T. PATTERSON. 
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DEFALCATION OF 8. SWARTWOUT. 
MESSAGE, 


From the president of the Uniied Sicles, in relalion 
io the recently discovered default of Samuel Swart- 
wout, late collector of ihe customs for the port of 
New York. ? 


senate and house o 
Ley recensrar serif of the United States: 

{| herewith transmit a special report made to me 
by the secretary of the treasury, for your considera- 
tion, in relation to the recently discovered default 
of Samuel Swartwout, late collector of the customs 
at the port of New York. 

[ would respectfully invite the early attention of 
congress to the adoption of the legal provisions 
therein suggested, or such other measures as may 
appear more expedient, for increasing the public 
security against similar defalcations hereafter. 

M. VAN BUREN. 

Washington, December 8, 1838. 

Treasury department, 
December 6, 1838. 

Srr: I consider it the duty of this department to 
present for your consideration a special report upon 
the recently discovered default of Samuel Swart- 
wout, who bad been collector of the customs at the 

ort of New York. 

The first object will be to exhibit all the impor- 
tant facts connected with the case, so far as they 


Bhave been ascertained; then to explain the means 


for detecting such defaults which are provided by 
the present laws; and, before closing, [ stiall take 
the liberty respectfally to olfer some suggestions 
concerning the new legislation which seems to be 
yoguired for the public security against similar de- 
falcations. 

ist. Mr. Swartwout was originally appointed col- 
ector on the 25th of April, 1829, during the recess 
of congress. On the 29th day of March, 1830, he 
vas reappointed for four years, by a nomination to 
he senate, which was confirmed. 

About the time his term expired, 1834, he was 


appointed again for a tike term, which ended on the | 


jth of March, 1838; and he was not renominated, 
and has not since been in office. 
Whilst Mr. Swartwout remained collector suspi- 


icions do not seem to have been excited at the de- 


partment that he was guilty of any default, unless 
it may be that the balance of money in his hands, 
when he was renominated to the senate in 1834, ap- 
peared to be too large, and caused some inquiry in 


ee relation to the subject. 


Awan met c 
propriate ee: 


At that time, not having been myself connected 
with this department, and the present accounting 


@oilicers of the customs also, viz: the first comptrol- 


er and the first auditor, not having been in office, 


ed, or what examinations were then made; butit 
s represented that Mr. Swartwout and one of his 


lerks came to this city on that occasion, and sub- | 


itted explanations to a committee of the senate, 


Byhich obviated any objections to his reappoint- 


Ment. 

During his continuance in office, the statements 
bf his accounts, in a condensed form, were made 
eekly to this departinent with punctuality, and 
sually exhibited a balance in his hands, ranging 
fon @ mere nominal sum, or nothing, to one 
vadred thousand dollars. The balance varied ac- 
ording to the season of the year, and the circum- 
stances, which might require large drawbacks to be 
ald, quarterly settlements to be closed with his 
buboidinates, or a great amount of duties received 
nder protest to be refunded. These claims have 
ways been considered as constituting an adequate 
eason for retaining on hand a sufficient amount to 
lischarge them promptly. The amount so required 
at the port of New York is generally very heavy; 
een, ON an average, each quaiter, over a third of a 
million of dollars. The last return made before he 
ss office exhibited one hundred and t@enty-two 
haa nine hundred and seventy-seven dollars 
i ‘an , pgs was near thirty thousand dollars 
ve au the amount of his official bond. The re- 
n sent after his going out of office, which in- 
‘uded only the last three days of his term, showed 
ies lier and one thousand and ninety six dol- 
dhe de money In his possession. When these re- 
ohne’ cas received at the department, it was sup- 
. wolia — period of his service having expired. 
ster ave but a small balance of custom-house 
r te a defray, no more debentures to pay, and 
ortheavit amount of duties to refund; and he was 
of the 1 requested by me to deposite to the credit 
Ne treasurer at least half of the sum represented 

0 be on hand, 
peeee he claimed that certain custom-house 
mg es remained to be discharged, and that suits 
fen instituted against him for return duties, 








which, with numerous protests that had been filed 
against payments, would be sufficient in amount, 
united with those expenses, to cover the whole bal- 
ance. He therefore insisted, as a right, on being 
allowed to retain money sufficient to satisfy those 
liabilities until the questions in controversy received 
a judicial decision; and he professed to regard that 
balance as not too large for the purpose. 

Copies of the correspondence which took place on 
the subject between him and the department are 
annexed. 

A further inquiry into the case was, however, im- 
mediately instituted by me, through the first comp- 
troller and the solicitor of the treasury. It termina- 
ted in an impression that the facts and the law, as to 
suits and protests, might justify a short delay in the 
adjustment. 

But the comptroller wes, notwithstanding, dt- 
rected to bring Mr. Swartwout’s accounts to an early 


seitlement, and to have a prompt payment made of| 


whatever amount should appear tobe not in doubt 
or controversy. 

Subsequent disclosures made to the department in 
November, excited suspicions not only as to that bal- 





| 


' 





' 
} 
| 
' 
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accounts, and one of whom i$ understood to be his 
attorney. 

Further particulars are forborne to be detailed, as 
they are embodied in the reports of the solicitor of 
the treasury and the comptroller, which were made 
in the course of their recent examination, and “are 
annexed, Jt is true that this inquiry has, from nes 


cessity, been in some degree ex parte in its charac: 
ter, and that some of the results are liable to be dig. 
proved or explained away hereatter. 

This department would be bighly gratified if Mr, 
Swartwout should, in the end, beable to she at 
the money for which he is accountable, does not «x. 


ceed the $201,096 40 reported by him in the !: : 
ficial abstract of his account as the true balance. It 
would also, be much pleased if it should happen, as 
promised in his letter of the 13th of April last, that 
“on the adjustment of my [his] accounts, the 
amount due to the government will be immediatcly 
paid.” : 

But it is an unpleasant duty to add, that the ex- 
amination into his supposed defalcations was not 
instituted on slight grounds, nor legal proceedings 
commenced for so large an amount till sufficient fa¢ts 


— 


ance, but 2 much larger indebtedness, and measures | were developed to produce a clear conviction with 


were thereupor taken to have the v 
thoroughly investigated by the law efficer of the de- 
partment and the comptrollor, calling to their aid, in 
the absence of Mr. Swartwout, abroad, and under 
his neglect to offer vouchers for a final settlement, 
all the lights and assistance which could be obtain- 
ed, not only here but at New York, and from the 
books and papers of the collecter’s office, as well as 
from those persons who had been associated with 
him in it, and from his successor. 

The circumstances which led to most of those dis- 
closures transpired in the course of preparing the 
first quarterly accounts of that successor for settle- 


i 
j 





| 
| 


whole subject | the accounting ofiicers that the default was of the 


avgravated character already deseribed. 

2. T would next submit a few remarks on the 
modes that exist, under the present laws, for de- 
tecting faults of collecting oflicers, in order ‘hat 
you may judge whether they are sufficient, or re- 
quire additional legislation. ihe first one is merely 
by a regulation which requires the weekly returns 
before alluded to, and which was voluntarily intro- 
duced by the departinent nearly forty years ago. — 
This regulation provides that a summary stateiaent 
of accounts shall be transmitted each week from 
the large ports, and by subsequent modificatio s 


| ‘ P : 

ment; and the department was first indebted for; cach month from the smaller ones. It is made to 
them, in a great measure to his care and vigilance. {the head of the department, and should exhib.ia 
After full investigation, the particulars of Mr.| true abstract of the condition of the receipts and 
Swartwout’s defalcation were ascertained, and are-| payments by the collector during the precedin 


port of the state of his accounts was made by the | week. Originally, it is presumed that this return 
comptroller to the solicitor of the treasury, and proper | was required more for correct information, aia to 


legal proceedings instituted to collect the balance ap- | enable the department to draw at times for the mo- 


pearing to be due. 
on the best data obtainable, was $1,574,119. 


The amount of it as computed | ney on hand, than as a check on speculation; but if 
The| the statements in it do not agree with each ot: 


haw J 
leral proceedings were commenced against the prin- | Or do not, on their face, exhibit facts that appear 
cipal on the account, and against both the principal | probable, or do not balance, then suspicion is cx- 
and sureties on the last bond, the parties to which | cited, and a defalcation, if one exist, can, by fur- 


He. 


are also parties to the former 


soon as the proper accounts can be adjusted. 


For the portion | ther and full examination, be detected. 
of the outstanding defaleation which accrued during | sam retained on hand appears too large for mecii: 
’ be . . ' bon P a nhiifha : rait pa @ 1ecr 
the period embraced by the first bond, but which is | the engagements of the office, a draft can be issucc 
comparatively small, another suit will be brought as fur the amount, or an order given for its deposite 
Each | as has frequently been done. 


So il trie 


If either is not com- 


bond is for $150,000. The sum of $30,000 in| plied with, nor sufficient reasons assigned for de- 
| money has been paid by his ageut since the dis- | lay, the default may then be discovered. + But 

covery of the default, and large amounts of property 
ain unable to state with accuracy what then occur- | 





have been taken by the marshal, 
gaged, as collateral security. How much this bal- 
ance will be reduced by vouchers herealler presented 
and allowéd, and how far any final indebtedness may 
be considered secure, it rs now difficult, and indeed 
impossible, to compute with any great degree of ac- 
curacy. 

So far, however, as the facts could be ascertained 
by the solicitor and the accounting officers, it is fear- 
ed that the whole amount of the defaleation will not 
prove to have been less than a million and a quarter 
of dollars. The security of different kinds which 
has been obtained is estimated very highly by Mr. 
Swartwout and some others, so as to be considered 
by them, with his additional estates in other coun- 
tries, an ample indemnity against any eventual Icss 
by the government. But they cannot be regarded 
by the department, with the limited information pes- 
sessed at this tiine concerning their situation, as 
equal in. value to more than half the claim of the 
United States. But even this is a mere estimate. 
The first misuse of the public money by Mr. Swart- 
wout as collector, appears to have commenced in 
1880. A series of defalcations, in various items of 


his accounts, seem to have followed, and continued | some respects, and at some ports, by the naval 
through each successive year, increasing constantly | cer, hereafter to be cotsidered,) 1s, through 
in amount, till near the close of his official term. | quarterly setilements that are required | 

They consisted in withholding a part of the tonnage | collectors with the accounting officers of the tre: 
duties, and a portion of the forfeitures and fines; in| sury. ‘Those officers are the first auditor and th 


not accounting for all the bonds collected, nor all 
the moneys on hand, held either for office expen- 
ses, return duties, or in advance of the adjustment 
of unascertained duties; and in procuring from the 
treasury, under the act of 1534, and similar ones, 
larger sums for the balance of office salaries than the 
facts warranted. 

These results, so unexpected and painful, have 
been reached by the solicitor and accounting officers, 
only after the most careful examination that was 
practicable, inthe absence of Mr. Swariwout, and 
after full communication from several of his former 
clerks, most intimately acquainted with the officia! 
course of his business and the real condition of his 


} 


and likewise mort- | 


| 








} 


| 
} 

















¢ 
none of these circumstances happen, suspicion is 
not excited through those weckly statements. It 


will be seen, however, that, generally, it is not ; 
sible for a default to occur without its appearing en 
them, unless they are made incorrect throngeh de- 


liberate fraud and falschood. In the case of Mr. 
Swartwout, none of these statements since 1559 
when his delinquencies are suppesed to have com- 
menced, are known to have disclosed any fact tend- 
ing to excite suspicion of his misconduct; and if 
money was collected or expended in amounts dif- 
fering from the face of the abstracts, (as Is now be- 
lieved to have been the case,) it must have b 

concealed by a series of false returns during the 


whole period of seven or eight years. Some of 
1 


those returns, under secretaries Ingham 
McLane, may have been destroyed by the cortia- 
gration of the treasury building in 1833; but none 
of them now found, whether made under them or 
secretaries Duane, Taney, or myself, appear to 
evince any thing caleulated ‘o cause distrust of his 
integrity. 

The other mode nowin use for detecting defaults 
in collecting officers, and which is the only one pro- 


vided by concress, (except the revising power, in 


to be made} 


“<4 0 7" 


e 
first comptroller. These settlements are devolved 
on them alone by congress, without requiring the 


vouchers and accounts to be submitted to the heed 
of the departinent, or any other officer, either for 
revision, approbation, or rejection. 

In that branch of theircflicial business which re- 
lates to the adjustment of accounts, you are aware 
tat it has been long since settled that the secretary 
of the treasury, or even the president, does not pos- 
sess any legal authority to aid in making the ad- 
justment, or to overrule their decisions. 

The acts of congress on thissubject first providg, 
that if a collector neglects to present his acceunts 
and vouchers for settlement quarterly, the balance 
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against him, so far as it can be ascertained, shall be 
se by the comptroller to the law agent, or the 
solicitor or the treasury, for suit; and the neglect 
be also reported to the president, in order that he 
may remove the incumbent, if still in office. It is 
also directed, that if a balance exists on a settle- 
ment, and is not paid, the comptroller shall cause a 
suit to be instituted for its recovery. Whenever a 
default of the latter kind occurs, it is therefore con- 
sidered not only the duty of the comptroller to pro- 
ceed with the suit, but it is expected, though omit- 
ted to be required in the acts of congress, that he 
will apprize the head of the department, or the 
president, of the delinquency which has occurred, 
in order that the case of such collector, if still in 
office, may be examined by the president, and a de- 
cision made upon the propriety of continuing him 
longer in office. 

It is understood that the comptroller has always 
exercised some discretion in respect to bringing 
actions for balances on hand, by not forthwith in- 
stituting suits if the balances be small, or the rea- 
sons for retaining them for atime appear to be satis 
factory. But if those balances be large, and suffi- 
cient reasons are not offered to justify delay; or if 
the collector’s term of office has expired, the comp- 
troller should deem it aduty to proceed at once, 
under the law, to enforce the collection of the mo- 
ney due. 

everal reasons exist why the accounting officers, 
for the time being, did not discover the defalcation 
in this case, or report it sooner to the law officer 
and to the head of the department or the president. 
Most of them are detailed in the two annexed re- 
ports on that subject from the present first auditor 
and first comptroller, in reply to inquiries made by 
this department. In some of the reasons assigned 
there is great weight. ‘The cuctoms collected at 
New York equal nearly two-thirds of the whole 
amount in all the United States. Difficulties donbt- 
less exist in detecting defaults under the present 
laws, at ports where the business is so large, the 
accounts are so complicated, and the necessary de- 
lays in settlement so great. 

The difficulties in making an earlier discovery in 
this case would seem to have been increased by the 
custom, which it is understood has long existed in 
the auditor’s office, not to make detailed examina- 
tions of the boud accounts at large ports, unless it 
may be when doubts arose in relation to their cor- 
rectness. 

The bonds on hand at one time, at New York 
alone, exceeded 10,000 in number. The delay of 
three months, which is allowed by law to collectors 
in preparing for settlements, and the false returns 
which appear to have been resorted to by the col- 
lector of New York, in his weekly reports, with a 
view to prevent suspicion and detection at an early 
day through those returns, augmented still further 
the obstacles to a prompt detection. 

The death of one of the clerks in the auditor’s 
office, who has had the immediate charge of settling 
the accounts for that port, and the recent change 
in the head of the bureau, as well as the death of 
the comptroller who was in office during most of 
the period of the default, render it impracticable to 
ascertain with accuracy all the circumstances and 
reasons why suspicion was not there sooner excited; 
but those already enumerated are supposed to have 
been the principal ones. It seems apparent, how- 
ever, from the official reports before referred to, 
that many of the defalcations in this case happened 
under such circumstances, and were so concealed, 
as to render it difficult, if not impossible, to detect 
them sooner by the accounting officers, under the 
existing laws; and it is supposed that they could 
not all have been eventually discovered and exposed, 
except by the aid of those persons in the custom 
house at New York who were aware of the decep- 
tions practised. 

In respect to the remaining legal check on the 
collector, and through which his defaults may at 
times be detected, it consists of a naval officer, au- 
thorized at a few ports, and required by law to 
examine and certify to the various expenditures 
made, as well as the assessment of the duties col- 
lected. 

But it appears that the naval officer at New York, 
if able to perform the task, has not for a long period, 
or at least during the seventeen years that have 
elapsed since a circular issued by the comptroller 
in 1821, considered it his duty to certify to the ex- 
penditures and accounts generally, but only to cer- 
tain portions of them, and to thacorrect assessment 
of the duties. 

That circular, unfortunately, tended to remove a 
check on the collector, in some particulars very es- 
sential, and has been repealed by the present comp- 
troller. 7 

It must also be apparent that the real auditor of 
the custom house should be attached to the naval 


‘office, rather than that of the collector, as he is now 

a nominee of the latter, and subject. to be neither 

appointed nor removed by the department or the 
resident. 

Thus situated, his statements and acts are liable 
to correspond with the collector’s wishes, and can 
by fraud almost invariably conceal defaults so as 
not to be detected by the accounting officers, or even 
the naval officer. 

Some of the new instructions given~by this de- 
partment to the accounting officers when the default 
was suspected, and of the various steps which were 
required to be taken to prevent, as far as possible, 
similar occurrences hereafter, may be seen in the 
copies of letters annexed. 

I do not flatter myself, however, that these in- 
structions, even if able to be strictly enforced by the 
accounting officers, will prove successful in wholly 
preventing the occurrence of defaults; but it is 
hoped that they will tend to an earlier detection of 
sume of them, should any hereafter happen. 

3. A few new provisions made by congress would 
add much to their efficacy. Thus, if a further 
clerical force were authorized by law to be placed 
in the first auditor’s office, more seasonable and 
thorough examination of the bond accounts would 
be practicable, and would, to all appearance, prove 
beneficial in discovering defalcatiqgns. The same 
result would apparently happen, also, if the naval 
officer at such a port as New York were enabled, 
under the increased labor it would devolve on him, 
to employ such additional clerks as may be neces- 
sary to perform the duties required by law in ex- 
amining critically, and certifying concerning all the 
payments at that large port, as well as the assegs- 
ment of duties. So would it happen in the first 
comptroller’s office, if the necessary force were 
given by congress to investigate carefully the ba- 
lances on settlement, whenever large; and when 
those balances are, on such an investigation, not 
satisfactorily explained, if they should be required 
by law not only to be immediately reported for suit 
to the solicitor, but the suspicious circumstances, 
and even the amount considered due, be, in all 
cases, communicated to the president, or the head 
of the department. 

But, by none of these steps would the ee ge in 
my opinion, be sufficiently secured, without still 
other legislation of a general character, most of 
which has been explained in the last three reports 
from this department on the finances. The provi- 
sion in the act of 12th of October, 1837, allowing 
the collector, instead of the district attorney, to ex- 
tend the payment of bonds falling due, removed one 
important check which before existed, in requiring 
the former to deliver forthwith all unpaid bonds to 
the latter for collection. On this, as well as other 
accounts, some new and some rigorous provisions 
by congress became still more indispensable, and 
have been earnestly recommended. But, before 
considering them in detail, it may be prope to ob- 
serve that, in point of fact, only a small part of Mr. 
Swartwout’s defaults probably originated subse- 
quent to the suspension of specie payments in May, 
1837; and that, after the suspension, when drafts 
and treasury notes constituted the principal receipts 
at New York, till he left office, Mr. Swartwout was 
still required to make deposites in bank of a great 
ay of any surplus which he ever collected in money. 

e was not one of the officers permitted to retain 
money on which it was customary for the treasurer 
to place frequent drafts in favor of public creditors; 
though, since Mr. Swartwout’s term expired, and 
since specie payments have been resumed by the 
banks, large sums have been collected there in 
money, and it has been customary,-and has been 
found convenient, to place such drafts very often 
on his successor. The first new general enactment, 
not already enumerated, which might, under exist- 
ing circumstances, be found useful, is the entire 
separation of all disbursements from the collections 
at a port of such extensive business as New York. 

The attention of congress was invited to sucha 
measure by this department in September, 1837, in 
the following words: “At points like New York, 
and a few others, where a likelihood existed that 
the sums would permanently be large, but which 
under a reduced revenue and expenditure, would 
seldom occur, authority might be given to appoint 
the clerks, now acting as cashiers or tellers under 
the collectors and receivers, or other more suitable 
persons, to act as keepers and paymasters of the 
public money. But they should be made indepen- 
dent of the collectors and receivers, and placed un- 
der the like tenure of office and under suitable 
bonds.” As some further check on the accounts 
of the collectors, it might be prudent to require, by 
law, the certificate of the naval officer to the cor- 
rectness of each weekly return, and to the posses- 
sion of the balance in money, aftera careful in- 
spection of the whole subject. The provision re- 
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quiring all balances not immediately adjusted to; It app 
reported forthwith to heads of departments o; the & counts at 
president, in order that real defaulters may be asce ‘Ei ms last, 

tained and seasonably removed, has- been before the first 

alluded to, and would be likely, in all Classes ~ “his suret 
officers, whether collecting or disbursing, to in youchers, 
crease the public safety. Such reports are poy | when his 
requirec of the second comptroller in respect ta Bfarnished 
certain accounts of war and navy officers but H3istj Dec 
should be also of both comptrollers, and as to all however, 
kinds of balances and officers. The heads of t, | Mponds no 
departments could then, by comparison with the Bwhich he 
weekly returns, and other inquiries, sometimes dis. adjustine! 
cover delinquencies, which now might escape do, ounts al 
tection, in the accounting officers. The CNtite mediate s 
separation of the duties of controlling the settle, really dus 
ment of accounts from those of superintending the object, W 
customs, and making one of the comptrollers , been char 
commissioner of the customs, would be likely, ag the first 
suggested to congress as long ago as 1835, to rende, wout, to 
more effective both of these important branches of he docun 


business. Another useful check on defalcatio, 
would be the requisition of cash in payment of q| 
duties. The largest item of deficiency in the cage 
under consideration grew out of the bond accounts 
and future defaults could be much better guarded 
against if the laws required only cash duties. By 
after all such enactments to ensure checks, and, 
closer and wider supervision, this department js 
satisfied that the most effectual remedies must be 


essary It 
reasury, 
Mr. Swar 
We arr 
hat Mr. 
Qgaged in 
Whas been, 
xceeids | 
ntil he bh 


those operating directly on offenders themselves, ccount, ' 
The severest penalties against false returns, and on, and | 
against the loan or embezzlement of the public mo. ounting 


iminary ¢ 


ney by collectors, as well as all classes of officers, 
Underwor 


and the strictest prohibitions against its use in any 


way for private, purposes, with the occasional and We hav 
rigorous examination of their funds and vouchers n Mr. Si 
by agents or by committees of congress, in a man. or its am 
ner similar to what was recommended by this de. The ex: 
partment at the special session in 1837, would, per in wh 
without doubt, have the most salutary effect on the etails of 

security of the government. By the influence of Bpor seven : 


these measures in preventing wrong, they would All that \ 


also in the end, often prove acts of kindness, rather ived froc 
than hardship, to the officers themselves and their Past even! 
unfortunate sureties. ‘ he custor 

™ Having 


Such transactions as that which it has been my 


disagreeable task on this occasion to report for — 925 know 
your consideration, being flagrant breaches of mo. | $°'2¢ to N 
rality, as well as great civil injuries, cannot, in my t, he call 
opinion, be too strongly branded by penal legisla. | #Y"- Price 
tion. This could bring no reproach on any of those ntered fr 
upright, scrupulous, and faithful citizens who fill | BAe comm 
stations of public trust. Jt will prove fortunate, | ne on 





also, for the security of the treasury, if public | 
opinion should, in relation to such delinquencies, | @vO"t Pot | 


hereafter indicate a much higher tone of morals | got he he 
anda stronger sense of official fidelity and honor | ge defale 
than have, unhappily, tosome extent heretofore pre- | d, especi 
vailed. I regret, sir, that the facts could not be > ad been | 
correctly explained in this case without the use of | mcvised ° 
some language which may appear harsh, but which [ ‘hol to \ 
the circumstances and a due discharge of duly > @ ol . 
seemed imperatively to require. -_" 4 ait 
Respectiully, iy | sap. 

LEVi WOODBURY. f@, 

Secretary of the treasury. FG the Ue 











To the president of the United States. 


P.S. Two copies of recent letters from Mr. 
Swartwout to some of his friends in New York, it 
relation to this subject, protesting against the sup 
posed amount of his default, and insisting on his 


Bid not th 
at time. 
In reply 
bstractio: 
ated tha 











ability to meet any deficiency, are submitted fo Bapwartwout 
the president’s perusal, but are not made a part of BMaid he su 
this report, as some of the matters contained 1 at is, in 
them seein to be of a private character. creased, 

Since this report was prepared, I understand that Ban the sub 
the office of district attorney for the southern dis Bad becor 
trict of New York has become vacated, under cil at unles 
cumstances which create a suspicign of some cot Beould not 
nection befween the recent incumbent and Mr Bipeld. Mr 
Swartwout in the default above mentioned. I have Rage operat 
requested the solicitor of the treasury to take all #0 profitab 
suitable steps to examine throughly the state of the Bighe whole 
accounts of the late attorney, and, if any thing should Bipubject M 
appear to be due, to procure security therefor as fat Bape last, a} 


as practicable. As soon as any important results Rypet matters 


on this subject are ascertained with accuracy, I wil B® In rep) 
communicate them for your consideration. He affair h 
L. W. Bpeden stat 
ome ee’, Was m 
Reports of the first comptroller and solicitor of tht BBban himse 


Wout not | 


treasury relutive to the defalcation of Samu 
Whole sug 


Swartwout, late collector of customs ut New York: 


New York, November 8, 1838. H pra hy, 

Sir: On the receipt of your letter to the solicit anete t. 
of the treasury, of the 5th instant, we conferred 10 bsuall "” t 
gether on the course most expedient to be taken honey yom 
regard to the defalcation of Mr. Swartwout, the clock: by 
late collector at New York. ithe 
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—" 
“It appeared that the last settlement of his ac- 
counts at the treasury was up to the 31st Decem- 
ber last, and that, although he was called upon by 
the first auditor and notice subsequently given to 


Mis sureties by the comptroller, his accounts and 


rs, from that time till the 28th of March, 
ee term of office expired, had never been 
furnished. The stated balance against him on the 
Sistj December, 1837, was $9,678,984 56; this, 
however, was known to include all the uncollected 
bonds not due, bonds in suit, and various items to 
which he would be entitled to a credit ona final 
adjustinent. This made it necessary, as the ac. 
ounts and vouchers were not furnished, that im- 
mediate steps should be taken to ascertain the sum 
really due, as accurately as possible. With this 
object, we requested Me Underwood, who has 
been charged with the examination, in the office of 
the first auditor, of the accounts of Mr. Swart- 
yout, to proceed at once to New York, and from 
he documents at the custom house obtain the ne- 
essary information for stating the accounts at the 
reasury, and ascertaining the true balance for which 
Mr. Swartwoutis liable. He has accordingly done so. 
We arrived here ourselves yesterday, and found 
hat Mr. Underwood had been industriously en- 


raged in the necessary examinations. The result 


: has been, so far, to ascertain that the defalcation 
Bexceeiis $1,200,000. 


He will continue his labors 
ntil he has every fact necessary for making a true 
ccount, when he will proceed at once to Washing- 
on, and have it duly stated and passed by the ac- 
ounting officers; which is a necessary step, pre- 
iminary to further proceedings. We expect Mr. 
Underwood wili leave here this afternoon. 

We have every reason to believe that the security 
n Mr. Swartwout’s official bond is fully sufficient 
or its amount. 

The examination requisite to ascertain the man- 
ner in which the money was abstracted, and the 
etails of the defalcation which has been going on 
or seven or eight years, will require some days.— 

PSAll that we know in regard to it at present, is de- 
ived from a voluntary communication made to us 
ast evening by Mr. Henry Ogden, the cashier of 
he custom-house during Mr. Swartwount’s term. 

Having been informed that the large defalcation 


)Bras known to the public officers, and that we had 


one to New York for the purpose of investigating 


@Mr. Price, the district attorney, who was with us, 
ntered frankly into a conversation on the subject. 
e commenced vy saying that the circumstances 
wf the case had troubled hiin exceedingly for some 
Bime, and that he had strongly urged Mr. Swart- 
out not to leave the United States in August last; 
hat he had told him that it was scarcely possible 
e defaleation could remain much longer conceal- 
d, especially since the accounts for the last quarter 
ad been called for and not furnished; that he had 
Wivised him, instead of going to Europe, to go at 
nce to Washington, submit a statement of the 
Whole matter to the secretary of the treasury, sur- 
@ender his property, and make the best arrange- 
hent he could; that Mr. Swartwout told him in re- 
ly, he was confident of being able to raise money 
n England, by which he could pay his whole debt 
ge the United States as soon as he returne:; and he 
“Bid not think the business would be known before 
at time. 
In reply to our inquiry as to the time when the 
bstraction of the public money commenced, he 
ated that it was about nine months after Mr. 
wartwout was appointed collector. He afterwards 
aid he supposed it might have been a year after— 
at is, in 1830; that, as the amount of defalcation 
creased, he frequently spoke to Mr. Swartwout 
n the subject; and that, about four years since, it 
ad become so large that he told Mr. Swartwout 
at unless measures were taken to reduce it, he 
ould not consent to continue in the gituation he 
eld. Mr. Swartwout was, however, confident that 
Ne Operations in which he was engaged would be 
0 profitable as to make it easy for him to pay off 
¢ whole deficiency. The mode of treating the 
ubject Mr. Swartwout continued to persist in to 
e last, always expressing his belief that he could 
et matters right. F 
Q reply to our inquiry as to the mode in which 
a affair had been conducted, and the amount, Mr. 
gden stated that Mr. Phillips, the assistant cash- 
“yWas more fully acquainted with the particulars 
an himself, but that it commenced by Mr. Swart- 
Wout not passing to the credit of the treasurer the 
ole sums received; that the bonds, being placed 
n bank, were there collected and passed to the cre- 
lof Mr. Swartwout himself; and that the weekly 
ansfers to the treasurer by Mr. Swartwout were 




























taken 10 isually made on Monday, but did not include the 
xout, the yeloce received later than Saturday morning at 10 


ck; by which means the receipts on bonds due 





on: Saturday and Sunday were embraced in the suc- 
ceeding week, and thus that amount, which. often 
was $100,000 or $200,000, could be kept and used 
by him; the receipts of the last two days of each 
week enabling him to make up the previous defi- 
ciency, so as to transfer the requisite sum to the 
treasurer. The next mode adopted by Mr. Swart- 
wout was the use of the fund deposited to meet un- 
liquidated duties, which was a large one, amounting 
frequently to $150,000 or $200,000, and was entirely 
under his control, the deposites being made to Mr. 
Swartwout’s own credit, and subject to his check. 
To these he added the use of the 1noneys paid to 
hiin on account of the share of the United States in 
penalties and forfeitures; and he also overdrew the 
account for fees and emoluments payable to him for 
himself and the officers of the customs. These were, 
Mr. Ogden stated, in his opinion, the sources from 
which Mr. Swartwout retained the moneys, and the 
mode by which he was able to keep his transfer to 
the treasurer apparently correct, but about the years 
1836 and 1837, the deficiency liad amounted so high 
it became necessary, in order to prevent its detec- 
tion, to use the bonds which were deposited with 
him for collection; a large amount of ‘hein was with- 
drawn from the usual course, and the amount collect- 
ed by Mr. Swartwout. From this arises the princi- 
pal deficiency in the bond account. 

In regard to the amount of defalcation, Mr, Ogden 
stated that, in one of his conversations with Mr. 
Swartwout last summer, he (Mr. Ogden) told him 
that it could not be Jess than $900,000, but Mr. 
Swartwout said he did not think it exceeded 
$600,000. 

In reply to our inquiry as to what had become of 
the money, Mr. Ogden said that he was totally ata 
loss to conceive how such a sum could have been 
exhausted; that Mr. Swartwout had been a large 
speculator in stocks for several years, aud that he 
had known his operations in them to amount to some 





hundred shares a day; thathe had been a loser for a 
large sum by the failure of the Josephs, to whom he 
knew of his actually loaning $25,000 a day or two 
before their failure; that he had made immense pur- | 
chases of lands in Texas; and that he also had heavy | 
interests in the Cumberland coal lands. It did not | 
appear, however, that Mr. Ogden could account for | 
an expenditure so large as the ascertained defalca- 
tion. 

In reply to our inquiry as to Mr. Swartwout’s 
property, Mr. Ogden stated his jnability to give a 
particular account of it. He said that the funds in 
bank known to him did not exceed $29,000; that | 
there was a house inthis city; land at Hoboken, | 
on which there was an incumbrance of about $50,000, | 
but which he thought worth $100,000 more; that 
there was besides some land in Illinois, the Cumber- 
land property, and the property in Texas. 





. 


Mr. Ogden then stated that he had a full power of | 
attorney from Mr. Swartwout, under whieh he was 
desirous to act, as, under the circumstances of the 
case, he thought his duty required, and Mr. Swart- 
wout himself could not object to. He stated that 





probably Mr. Swartwout would return in the steamn- 
ship expected next week; that he had written, urging | 
him to do so, especially on his being apprised that | 
the sureties had received notice from the comptroller 
that the accounts had not been rendered; thaf, | 
although he had no direct account of his intention to | 
return, he thought it most probable that he would do | 
so. He assured us that, in the mean time, no mea- 
sures should be taken under his power of attorney to 
interfere with the claims of the United States; and 
he finally agreed to transfer to them, under that in- 
strument, the property of Mr. Swartwout, and offer- 
ed to meet us on the following day for that purpose, 
at the office of the distri. t attorney. 
Very respectfully, yours, 

J.N. BARKER, 

H. D. GILPIN. 

Hon. Levi Woodbury, sec’y treasury. 

New York, November 10, 1838: 

Srr: Since the joint report of the comptroller and 
myself, on the 8th instant, the investigations into 
the defalcation of Mr. Swartwout, and the steps 
which seemed expedient in relation to it, have been 
continued without intermission. They have proved 
very laborious, and in no degree tended to lessen 
the amount of the deficiency, or change the cha- 
racter of the transaction. 

All the abstracts, vouchers, and other documents, 
relating to the collector’s account for the first quar- 
ter of 1838, (being the last of Mr. Swartwout’s 
term,) which had never been furnished, have been 
now transmitted to the first auditor. These docu- 
ments, however, want the signature of Mr. Swart- 
wout, though prepared by the officer who transacted 
that branch of his official business. The cause of 
their being thus incomplete appears to have been 





the desire of Mr. Swartwont that they should not! 


be furnished to the accounting officers until his re- 
turn from abroad. By that time, according to the 
statements of Mr. Ogden, he hoped to he able to 
make arrangements for the settlement of the whole 
defalcation. The want of then, however, delayed 
the present collector in the completion of his own 
accounts, as it was necessary to include therein an 
accurate statement of the balances in cash and un- 
collected bonds, handed over by Mr. Swartwout, and 
that the same should agree with the final accounts 
of the latter, as rendered to the treasury depart- 
ment. The urgent demand for this, made by the 
present coiiector upon the officer having charge of 
these accounts, and the difficulty of obtaining it, 
first led to the suspicions communicated by him to 
the department, which were rendered more certain 
by the subsequent examinations he immediately 
instituted. 

Mr. Underwood completed, on Thursday evening, 
the examination of the books and documents at the 
custom-house, so far as to enable him, with the ad- 
dition cf the information already possessed at the 
treasury, to state the account of Mr. Swartwout so 
as to exhibit truly the amount due to the United 
States. He then proceeded to Washington for the 
purpose of having the account finally adjusted and 
passed by the accounting officers, as the act of con- 
gress requires, and expected to return it to me, at 
this place, duly certified, by the 12th instant.— 
When it is received, we shall be able to adopt the 
summary proceedings by distress warrant,authorized 
by the act of May 15, 1820, should the interests of 
the United States make that course most advisable. 

It appeared proper, however, without waiting for 
this, to take whatever measures were possible for 
the immed ate secuvity of the United States. On 
examining the letter of attorney from Mr. Swart- 
wout to Mr. Ogden, I found that it conferred on 
the latter the fullest agency. He was entirely im- 
pressed with the propriety of adopting under it 
such measures for the security of the United States 
as were in his power. He has paid over to me the 
sum of $30,000 in cash, being the deposite in bank 
referred to in the last report. This sum I have 
placed to the credit of the treasurer of the United 
States, on special deposite, in the bank of America; 
and herewith enclose you duplicate receipts of the 
cashier therefor. Mr. Ogden has also executed, as 
the attorney of Mr. Swartwout, three mortgages 
of all his property in the states of New York, New 
Jersey, and Maryland. The specific portions of 
property belonging to Mr. Swartwout in those 
states were not all known to Mr. Ogden, but the 
are described as fully as his information permitted; 
and the mortgages embrace, generally, all Mr. 
Swartwout’s estate. 
have been able to learn that there is any other pro- 
perty, real or personal, unless it be the household 
furniture. The mortgages have been placed for re- 
cord in the registers’s office of this city, and of Ber- 
gen county, New Jersey; and I have forwarded that 
embracing the property in Maryland, to the district 
attorney there, with a request to have it recorded in 


| the prope? office without delay. These mortgages 


include the house and lots in this city; the large 
and valuable meadow property at Hoboken; and 
the interest in the coal lands at Cumberland. <As 
to their value, I have no means of forming an opi- 
nion, but it is rated by Mr. Ogden at a very large 
amount. 

The investigation into the details of this defalca- 
tion is necessarily very difficult andtedious. Eight 
or nine years have elapsed since it commenced.— 
The books and accounts through which it is to be 
traced are numerous, as it was carried on through 
the various periods when the public moneys were 
collected and kept in the branch bank of the United 
States, the selected deposite banks, and by the col- 
lector himself. The different classes of revenue 
received, which, as was stated in our last report, 
were successively resorted to at different periods, 
multiply the researches into the general accounts, 
which are of vast complexity and amount; and the 
false statements and other entries in regard to these 
transactions, made with a view to give the appear- 
ance of correctness to the official returns, and pre- 
vent discovery, increase the present difficulty.— 
From Mr. Phillips, the assistant cashier during Mr. 
Swartwout’s official term, we received a verbal 
statement, confirming that previously made to us 
by Mr. Ogden; and, in a written communication, 
he has given a general view of the course of pro- 
ceeding, to which he has offered to add such a par- 
ticular account of the details of the transactions as 
he can gather from the booksand accounts. When 
Mr. Underwood returns here, I hope that hisknow- 
ledge of such accounts and his great industry and 
accuracy may enable him to trace out the whole of 
this complicated proceeding, step by step, from the 
beginning to the close. 

T will forward to you, as soon as they can be pre- 


Neither Mr. Price nor myself 
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= 3 q AS, : aera pe 
pared, copies of the written statements of Mr. production of the formal and necessary vouchers} 1834, August 23, No. 9677 . $7,637 9). ht a 
Ogden and Mr. Phillips; of the letter of attorney |for sums for which he may be entitled to credit,} 1835, May 2, No. 837 - 21,895 Js riva ws 
of Mr. Swartwout to Mr. Ogden; and of the three will authorize a further allowance of $148,418 $6. 1835, June 22, No. 933 - 9,707 69 the mae 
morigages of Mr, Swartwout’s property. This will make the sum with which he is chargea- celles pelea 
| Very respectfully, yours, ble $1,225,705 69, exclusive of interest. This is $39,249 95 fan Pu 
H. D. GILPIN. | the amount that he appears'to have withdrawn and ==. & kept hie 
Hon. Levi Woodbury, secretary of ihe treasury. | neverreplaced. Mr. Swartwout received these warrants under the traced, 
i According to the statements of Mr. Ogden and | authority of the 2d section of the act of 27¢) Jy), thus a 
New York, Nov. 13, 1838. | Mr. Phillips, heretofore mentioned to you, and sub- | 1834, to make up an alleged deficiency in the fees usenet 
Sir: Yesterday 1 received a duly certified tran-| sequently confirmed by them in writing as well as | and emoluments of his office to meet the compensa. booxs ae 
script of the account of Mr. Swartwout, as finally | verbally, the use of the public money commenced | tion due to his clerks. Their receipt appears by ees Jar 


stated by the accounting officers, showing a balance 

due from him, as late collector of the revenue for 

the port of New York, of 1,844,119 60. ‘ 
in pursuance of the provisions of the act of 15th 


a a 


May, 1820, I forthwith issued a warrant of distress 


as early as the close of 1829, or the beginning of 
1830; the practice being to transfer at the com- 
mencement of the week, to the treasurer of the 
United States, no more than the amount received 
previous to Saturday morning; and thus to replace 


his books, but the proceeds have never been depij.' 
in his cash account, and their whole amount sijij re. 
mains entirely unaccounted for. 

Cash was wilhdrawn for the alleged purpose o¢ 
paying the expense of the office, beyond the actya 


1334, and 
to S j 93,6 
Phillips a 


In the ye 
“ec 


against the said Samuel Swartwout, and Benjamia | suecessively from the subsequent receipts the sums | amount of these expenses, as exhibited by Mr. Syyay, “ 
Birdsall, Charles L. Livingston, and Mangle M. | withdrawn, so that the deficiency might not ap- | wout’s own accounts and vouchers. The a ererate . 


Onackenboss, the sureties in the official bond of 
jir. Swartwout, which was forwarded from the of- 
fice of the first comptroller of the treasury. The 
warrant of distress, with a copy of the account, 
was delivered to the marshal, and he proceeded 


pear. Though the sums thus replaced after they 
were taken, can form no part of the balance now 
charged against Mr. Swartwout, which consists 
only of sums never returned, yet we endeavored to 
obtain from Mr. Phillips the items of this sort from 


of this excess is $60,291 42. The application of 
this fund commenced in the third quarter of 1835 
and extended down to the last quarter of his oflicia| 
term. Itis thus distributed through the seve.) 


years : 


In the € 
js, frown Ii 


without delay to make a levy on the estate of Mr.|the commencement. We were unable todo so.—| In 1835 the excess of cash with- was not . 

Swartwont and his sureties in this district. The original check-book of Mr. Swartwout from drawn was - . $6,363 95 by oe 3 
In order to perfect the hen in the manner the act June, 1830, to December, 1831, through which, per- In 1836 it was - - 30,788 2y piace on 

requires, the marshal has already caused the levies | haps, they might have been traced, was not, after In 1837 it was ° . 23,134 ge 1830 anc 


he has made, with the dates, to be recorded in the 


diligent search, to be found; and although Mr. 


—— 








unable to 


ollice of the clerk,of the distriet court for this dis- | Phillips commenced, as he stated, in the year 1834, $60,291 42 BM tute Lie ss 
trict, and will continue so to do as additional pro- | when the deficit began to be large, to make a me- } iaaueeeag he 8 
perty may be ascertained. _..,,, |Morandum by which he can now designate the sums|__ A single item, ugder the name of * cash reiained porate 

Although the parties are resident in this district, | withdrawn, subsequent to that period, by Mr. for refunding merchants,” appears in the Ist quarter FSESm Its. 
yet as the act of congress contemplates the issue of | Swartwout, from the cash fund for his own use, yet |of 1836. It amonnts to $30,769 53. The expla- it may 
} 


di ‘erent warrants where the estate intended to be 


teicen and sold is situate in different districts, [ have 
issued one to the marshal of Maryland, and ano- 
ther to the marshal of New Jersey, and I have di- 
rected the most rigid serutiny to ascertain the pro- 
perty that can be levied on. 
any in either state that Lhave been able to obtain is 
that embraced in the two mortgages to the Unitec 
States, referred to in my last report; but it is sup- 
posed there may be other property or interests in 
some companies, incorporated or unincorporated, 
At all events, a more full description of that and all 
other will be obtained and embraced in the return 
and record of the levy, so as to make the security 
of the United States more complete than under the 


The only account of 


he declared his inability to do soany earlier. The 
evidence, therefore, in regard to the moneys that 
were withdrawn and replaced, is found in the ver- 
bal communications made to us by Mr. Ogden and 
Mr. Phillips, which were given in our previous 
reports to you, and in their letters and written state- 
ments, of which copies will be found among the 
documents transmitted to you herewith. 

We have ascertained that the sum of $1,225,705 69 
taken by Mr. Swartwout and not replaced, in- 
creased gradually, from the first quarter of 1830, 


|to the end of the first quarter of 1838, when his 


official term. expired, and that it was drawn from 
various funds. 


The deficitof Mr. Swartwout, at the end of each 


nation given of this item by the auditor of the cus. 
tom-house is that there were various importers whip 
were entitled to the extension afforded by the 2¢: 
of congress to those who had suffered by the grea 
fire in the winter of 1835-6, but who had actually 
paid their bonds. This sum Mr. Swartwout with. 
drew from the cash fund, in order, as was alleged, 
to refund to these importers the amount of their 
bonds so paid, and to give them the benefits of the 
extension. It never was, however, applied to that 
purpose, or restored to the debit of cash. Itsiil 
remains unaccounted for. 

It will thus be seen that the sums withdrawn 
from these five funds, viz: tonnage duties, forfeit. 
ures, treasury warrants, office expenses, and cash 
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morteage, successive year, was as follows: to be refunded to merchants, amounted altovether : was buts 

‘onder the distress warrant here, the marshal is On the 3ist December, 1830 - #622 34| to $221,907 36. All these were funds that onght, m [tis als 
causing the most careful search to be made, for the| On the 3ist December, 1831 - 1,168 87 | immediately on their receipt, to have been placcif§ Mr. Ode 
purpose of discovering whether there are any mo- On the 3ist December, 1832 - 30,801 33|in the treasury of the United States, or appropri. ry, as ben 


neys orstocks belonging to Mr. Swartwout of which 
we have not been heretofore informed. So far, it 
dos not appear that there are; and the general im- 
pression seems to be that he is not possessed of any 
such property. Itis among the most remarkable 
circumstances in this case, that so little should, 


vy 


Tho return of Mr. 
is still looked for. 
hourly expected. 

fa my last report I 


Swartwout by the steamship 


stated to you the circum- 


apparently, remain out of such a vast amount of 


| $2,271 39. 
She has not yet arrived, but is 





On the 3!st December, 1833 - 
On the 3ist December, 1834 - 
On the 31st December, 1835 
On the 3Ist December, 1836 
On the 31st December, 1837 1,016,955 32 
On the 28th March, 1838 - 1,225,705 69 
The ‘tonnage duty” is the first fund in which the 
deficit exists. It amounts in the aggregate to 
Of this, there occurred in the year 
1830, $622 34; in the year 1831, $546 33; in the 
year 1833, $823 17; in the year 1835, $279 35.— 
None of these sums are found to be debited in the 


35,298 54 
50,370 04 
137,061 69 
336,718 69 


into the coliector’s hands. 

The next fund in which we trace the deficitis 
much larger in amount than either of the prececing: 
it consists of cash received by the collector, bu 
which, according to the usage of the cnstoim-house, 
that officer has been in the habit of retaining in his 
own bands, under the designation of * prolesis,” 
and ‘ deposites for unascertained duties,” instead 0! 
paying it into the treasury. The former consis 
of sums supposed to be neccessary to pay any amoul 
of damages that may be recovered after suit, by a 


ated to the specific purposes for which they came 


due from 
suin stand 
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stances which rendered it a work of extreme difhi- | cash accountof Mr. Swartwout. In the year 1836, | importer from the collector, on account of his have of bonds | 
eulfy and delay to trace the details of this long- | however, there is a debit to that account of $488 15, |ing charged arate of duty higher than that Which MB these, he 
; continued defaleation. Since the return of Mir. | for correction of errors, leaving the whole amount | is authorized by law, and where, at the time of Dey Faglector, 
Underwood yesterday, and his ability (now that/ef tonnage duty received and unaccounted for |ing the duty. the importer has filed with the collects these bon 
the statement of the account is completed) to de- | $1,783 24. It may be that this deficit has arisen |a “protest” against the duty charged. The late BR eonniod 


2: . . he . ee . . °} . Q ; i op at the 95 6 
vote his attention exclusively to this branch of the | from errors which have crept into the account |consists of sums deposited by the importer att §25 63, a 
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case, considerable progress has been made. The | daring the five years through which it extends. — | time of making his entry, in cases where the a for suit. 
general system by which the money was abstracted, | The amount is sosmall as to give color to this sup- | Sary calculations and examinations to ascertain We BB the aggre: 
and the deficiency concealed, has been already | position. exact amount of duty require considerable USS BM account, 


stated to you, as derived from the information of | 


Mr. Oxden and Mr. Phillips, confirmed by the ex- 
aminations of the comptroller and myself. I now, 


however, feel satisfied that we shall be able to trace 


out the whole proceedings, so as to siiow exactly 
the times, amounts, and modes, in which the various 
sums of money were respectively talcen. 
Very respectfully, yours, 
H. D. GILPIN. 
Hon. Levi Woodbury, secretary of the treasury. 
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iran: We have completed, with the aid of Mr. 


Underwood, the examination of the records of the 
c n-house at this place. From them, with the 
Information derived from Mr. Phillips, the assist- 


ant cashier, 
correctly, the sums withdrawn by Mr. Swartwout 
from the public moneys under his charge, during 
e: cl, successive quarter of his official term, and ne- 
ver replaced, A summary statement, exhibiting 
this in detail, has been drawn out by Mr. Under- 
wool, and is among the documents transmitted to 
you herewith. 

‘he amount, as settled at the treasury on the 10th 
ins‘ant, exhibits a balancedue from Mr. Swartwout 
exclusive ofinterest,of $1,344,119 65. Itis supposed 
tha: a farther adjustment of his accounts, and the 


we have ascertained, as we believe, | 


} 


| 








The “forfeitures and penalties” belonging to the 
United States constitute the second fund in which 
there is a deficit. It amounts in the aggregate to 
$39,$23 12. : 

Of this, there occurred— 


[n the year 1832, the sum of : $29,632 46 
In the year 1833, the sum of - 3,674 O04 
In the year 1834, the sumof- - 1,173 09 
In the year 1835, the sum of - 5,343 53 





$39,823 12 








By the provisions of the 88th section of the act 
of 2d March, 1799, the collector is to receive from 
the court all sums received on account of fines, 
penalties, and forfeitures, for a breach of the reve- 
nue laws, and he is to account for them quanterly 
to the treasury. ‘lhe sum above stated belonged 
to the United States, as their portion of various 
penalties and forfeitures, and was received by Mr. 
Swartwout under the above provision. It was not, 
however, debited in his own cash account; and 
though admitted in his accounts rendered to the 
treasury, it has never been paid over. . 

Three “treasury warrants,”’ amounting in the ag- 
gregate to $39,240 05, were received by Mr. Swart- 
wout during the years 1834and 1835. They were 
for the following sums, respectively: 


and the deposite remains in the hands of the cul- 
lector until it is so ascertained, when the prop® 
amount of duty is paid by him into the freasu', 
and the balance returned to the importer. It is ev! 
dent that these funds must, from their nature, co! 
stantly leave in the hands of the eollector ° very 
large sum, the amount received and retained by ”" 
always supplying whatever may be withdrawn to 
meet the necessary payments either of protests 
ascertained cuties. Pte 

When Mr. Swartwout’s term expired, on the -°"" 
March, 1838, it appears, by his own account, te 
he was chargeable with $201,096 40 of cash a 
tained to meet * protests,” and with $164,010 © 
of cash “deposited with him to meet ¢ unascerial™ 
ed duties.’’”? The only portion of this which ™ 
paid over to his suecessor was $8,229 94 to “et 
‘‘ protests; * leaving the amount of that fund * 
tained by him $192,866 46. In the de posites 
meet *unascertained duties,” Mr. Underwood no'® 
a small error of $166 44, making if, 1n oat 
$164,177 04, and thus exhibiting the whole cn ie 
of cash retained out of these two funds of “ 
tests’? and *deposites ? $357,043 50, None - 
this is now to be found in any bank deposited © 
the credit of the late collector, nor has any ger 
sion been made for it. The whole appears to “4” 


> — 





been appropriated by him, from time to ime, to bi 


this agey. 
as follow 
In the ye: 
And in th 


Making 
Of the re 


which js | 
We were 
consist of 
and thous 
hot be do 
ond acs 
Swartwo 
{t will 
‘st oceu 
Menceine 
a list for | 
Number ¢ 
the mone 
aitozethe 
came to | 
by Mr. F 
during th 
received 
made out 


ln penga. 
€ars by 
debited 
Sull pe. 


pose of 
© actual 
i" Swart. 
=H rerate 
atlon of 
Of 1835, 
3 Official} 


Sever] 


reiained 
T quarter 
© expla. 
the cus. 
ters who 
r the aet 
he great 
actually 
ut with. 
alleged, 
of their 
ts of the 
d to that 

Te $3? 


} 
+ 6 
S wide 


the earn 


» forfeit. 
nd cash 
tovether 
at oncht, 
n placed 
|ppropri- 


ey » al it 


deficit is 
receding: 
ctor, but 
mn -house, 
ng in his 
prolesis,” 


1 at 

. ‘ 

nste au Us 
: + 


col S 
y ait 
it, by a 
his liav 
at whici 
e of pay 
collect 
‘he ! tier 
er at the 
le neces 
rtain the 
ble tin 

the cul 
> pro I 
treas! 

It is e 
ure. co! 
roa very 


d by hin 
Irawn (0 
otests of 


the 26! 
unt, thal 
cash re 
4,010 6 
sceriall 
yhich he 

Oo reel 
fund te 
osites 1 
50d notes 
in fact, 
> qmoutt 
yf <* pro 
None ° 
osited 1 
1y prove 
s to have 
ne, to hl 


& 


2 SRA ti oe 


E unable totrace out the 


s And in the first quarter of 1838 - - 


—_ 


NILES’ NATIONAL REGISTER—DEC. 29, 18883—-THE CANADA REBELLION. 











—_—_—— 


rivate use. We endeavored to ascertain exactly 
the amounts of eash which had been successively 
withdrawn, so as to make up the whole of these 
funds. Mr. Phillips, the assistant cashier, who 
kept the cheek books, from which only this can be 
traced, bas given us a stateiaent of such of the suis 
thus drawa ont by Mr. Swartwont for his private 
use as he was able to obtain from the old check 
books ia the office and his own memorandums. It 
embraces only the interval between November, 
1334, and June, 1837, and amounts in the aggregate 
to $193,602 20. Of this sum the cash noted by Mr. 
Phillips as being withdrawn was— 

In the year 1834, - - - - $6,261 20 

‘ 


{BEER Mats HDL Sg giWg0' 0 


s 1836, - - - - $7,841 00 
sé 1837, - - - - 45,800 60 





€5792 4259 O84 
S193 ,602 aU 





In the earlier period of these transactions, (that 
js, froin 13829 until the close of 1834,) Mr. Phillips 
was not in the habit of noting the checks ihus used 
by Mr. Swartwout, and he states that, froin this cir- 
eumstanee, and from the loss of the check-book of 
1830 and 1851, (to which we have adverted,) he is 
articular items which consti- 
tute ie residue of the cash thus withdrawn. The 
statement of Mr. Phillips, giving the amount of each 
check so drawn, will be found among the documents 
transmitted to you herewith. 


—_ 


It may be proper here to add a remark in regard 
to the fund alleged to be detained to meet ‘‘protests.” 
No such fund, as we have observed, exists in fact: it 
has been entirely used and absorbed. But, in addi- 
tion fo this, we were informed by the present collec- 
tor that such is the situation in which the papers and 
documents connected with this business have been 
left, that it is quite impossible for him to present any 
thing like an estimate of the sum that may be re- 
quired to meet the protests; should any damages be 
utimately recovered. 
treasury depirtiaent tothe district attorney, made 
some time since, he gave the same reply, accom- 


On an application froin the | 


went, with the deficiency in the bonds which he had } 


ascertained himself, and to which he had called Mr. 
Swartwout’s attention. 
the whole amount of the deficiency in the bond ac- 
count of the year 1837, and the first quarter of 1838, 
by $16,472 58; but the particulars of this latter sum 
Mr. Fieming obtained, so as to make the whole 
amount of the bond account chargeable to Mr. 
Swartwout during that period, $613,804 21, as be- 
fore stated. An explanatory coumunication of Mr. 
Fleming, relative to the bond account, tegether with 


the list nade by Mr. Phillips, will be found among | 


the documents transmitted to you. 


It will thus be seen that the deficit of Mr. 
wont exists in the following diicrent funds 
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It is also proper to refer to ihe payment made by 
Mr. Ogden, of $39,000 to the solicitor oi *.e treasu- 
ry, as being adeduction to be inade from the amount 
due from Mr. Swaritwout. It was not, 
collector, 
or forining any portion of either of these funds: it 


was inoney in the possession of Mr. Ogden, but ad- 
mitted by him to have been received trom Mir. 
Swartwont, andavhich he voluntarily paid over to 
the United States. 


Phe remaining fund, the deficiency which makes 
up the whole debt of Mr. Swartwout, is the ‘bond 


aecouint.”? By Mr. Swartwout’s returns to the trea- 
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| lection and safekeeping of 


bt 
' facts communicated, that the sucecss 


Tonnage duties - - - - $1,782 24 
Forfeitures . - - - - $9,823 12 
Treasury warranis - - ” - 39,249 05 
Office expenses - - - - 60.291 42 
Cash to be refunded to merchants - 89,769 53 
Cash to ineet “protests” . - 182.866 46 
Cash deposited to meet unascertain- 

ed duties e me ° . 164,177 O04 
Bond account - . - - 616,754 83 





$31,225,705 69 


tn 





The length and laborious nature of this investi- 
gation, added to the steps which have been neces. 
sary to secure for the United States, as far as could 
be done, the property of Mr. Swartwout and his 
sureties, has left us but little opportunity to offer for 

any suggestions as to the best 
mode of preventinz for the future similar defalca- 
tions. Such suggestions, too, must mainly depend 
upon the general plan that it may be deemed expe- 


may be the formation of a new 


customs, or the mere substitution of certain changes 
in that which at present exists. 

It will, however, be perceived at once, from the 

Q wiilch has at- 

tended the present defalcation, and iis long con- 

cealment, may be attributed in a considerable de- 

eree to defects incident to the present system. 

These defects are, mainly, that the same cfiicer, 

‘the sums due to the go- 


'vernment for duties, reports them himself to the 


i treasury, collects the meney for theia, rey 
} 


‘sums coilected, anc’ makes and repcrts a 
4 


. 
t). ae in‘: 


penditures charged upon them before 


the treasury; that large suims of public money are 
retained for long periods by the colicctor, as funds 
under his exclusive control; and that there are no 


‘inspections, regular or occasional, into the books 


sury departinent, it appears that when his teri ef | 
Oilice expired he was chargeable with $3,994,666 59 | 


of bonis for duties not paid into the treasury. Of 
these, he transferred to his successor, the present col- 
lector, $5,045,356 13, constituting the portion oi 
these bonds not yet due, or unpaid. .He also ac- 
counied for a further portion, amounting to $2,302,- 


925 63, as having been sent to the district attorney 
for suit. ‘ 
the aggrecate of the deficit in Mr. 
account. On examination, we 
this aggregate ihe amounts that 
as iollows: 


} ° 
In the year 1237, the sum of ~ 


ascertained that of 
e Ce GUC Cie 
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$611,299 §$ 
2,504 28 





Making together - - . 613,804 21 


Of the remaining sum of - - - 82,950 62 





Which is necessary tomake up the - $646,754 83 
we were unable to ascertain the particulars. It may 
consist of | 
and though it may ultimately be traced out, this can- 
hot be done without a thorough examination of the 
ond account, from the commencement of Mr. 
Swartwout’s term. 

{t will be seen that this deficit in the bond account 
first occurs in the year 1837. Shortly after its com- 
Mencement, Mr. Phillips, the assistant cashier, kept 
a list for his own satisfaction (as he stated) of alarge 
humber of these bonds, which had been paid, and 
the inoney received by Mr. Swartwout. It amounts 
aitogether to $597,331 63. When the bond account 
Came to be finally adjusted, in the summer of 1838, 
by Mr. Fleming, the auditor of the custom-house 

‘uring the latter part of Mr. Swartwout’s term, he 
Teceived from Mr. Phillips the original list thus 
made out and kept, and found it to agree, as far as it 


bonds not accounted for at earlier periods; | 


and proceedings of the several custom-houses, now 
directed by law. 

These defects readily suggest the following re- 
medies: 


1. That the system for the collection of revenne | 


from customs should reserable that adopted in re- 
gard to the revenue from lands; that the officer who 
ascertains the amount due to the government, ad- 
mits vessels to entry; and perforims the various 
functions connected with those parts of a collecior’s 
duty, should be distinct from, ana independent of, 


the officer who receives and is accountable for the 


rn . . " 44 = oe -~ - 
Phis leaves the sum of $648,754 83, being | 
Swartwout’s bond | 
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moneys accruing on those duties. Ivach making 


sibility, would prove a complete check upon the 
other, and lead to an immediate detection oi error, 
neglect, or defalcation. 

2. That all sums of money should be paid into 


the treasury; that no officer should be permitted to 


retain funds, under any pretext, or make pay- 
ments, except on estimates previously made to the 
treasury, or on accounts properly submitted and 
examined. There would be no difficulty in so ar- 


ranging this plan as to give quite as mach facility | 


as exists at present in the payment of debentures, 
and all other charges now deducted from the accru- 
ing revenue, while it would obviate the disadvan- 
tages that are inseparable from the present mode. 


3. That actual inspections by competent officers 
from the treasury department should be made from 
time to time, at every principal custom-house. 
Had such inspections been made at New York, 
this defalcation could have been easily detected be- 
fore it had long existed, or reached any very consi- 
derable amount. 


4. That the use of the public money by any offi- | 
cer entrusted with its collection, safe-keeping, cr 


disbursement, should be inade a criminal offence, 
severely punishable. 
We are, very respectfully, yours, 
H. D. GILPIN, 
J. N. BARKER. 


Hon. Levi Woodbury, secretary of the treasury. 
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his separate reports, and held to a separate respon- | 





THE CANADA REBELLION. 

From the Kingston Upper Canada Herald, Dees 4 
COURT MARTIAL ON THE PATRIOT PRISONERS, 
We mentioned in our last the assembling of the 

court martial for the trial of the patriot prisoners 

in Fort Henry, and gave the names of the militia 
officers who coinposed the court. On Monday, the 
26th ultimo, the court met, ihe members were 
isworn in, and then adjourned to Wednesday, in or- 

'der to atiord time to the judge agvocate to prepare 

| for trial. 

| On Wednesday, Daniel George, late of Cape Vin- 

|cent, New York, paymaster of the patriots, was 

| placed on his trial. At bis request ie was allowed 
counsel, and engaged John McDonald, esq., the 
court allowing a short delay for that purpose. 

As evidence against the prisoner, Hceutenant Lea- 

\ry, royal navy, was examined, and stated the cap- 

(ture of the prisoner with four others in a_ boat, 








> | When crossing froin Windmill point to the American 


shore, ard that a bock of accounts and sundry pa- 
ipers then produced were taken from the prisoner. 
| Two of the prisoners, young lads from Lower 
| Canada, were also examined, and gave evidence 
especting the presence of the prisoner with the 
rmed party at the mill, and the share he had in 
heir proceedings. 

Levi Chipman, late of Bastard, county of Leeds 
in this province, was called. Chipman borea good 
character untillast January, when he became con- 
nected with the revolutionary party, and eventually 
| joined them in the states,and was with them in the 
jattack on Prescott. In his evidence, he related the 
| progress of the expedition from their embarking on 

the United States at Oswego; her taking the schoon- 

ers in tow; the attempt to land at Prescott; the 
landing at the mill, where he saw the prisoner next 
;morning after landing. Prisoner wore asword, and 
'had command of a company; but did not see him 
(make any payments either on the United States or 
at the mill. He described the action on Tuesday, 
and said that an officer ina scarlet coat, desperately 
wounded, fell into the hands of their party, and 
though he was alive, one of them beat him with 
his musket until he broke it, and then stamped on 
him with his feet. [This was lieutenant Johnson 
who received such hellish treatment.] After the 
action on ‘Tuesday the witness escaped from them. 
fie said the design of the expedition was to revolu- 
tionize Canada, and make it a republic. The ex- 
| amnination of ihe witness was continued on Thurs- 
day, and then 
Lieutenant Parker, royal marines, who was 
wounded in the action on Tuesday, was examined 
touching some manuscripts in cypher that were 
found on the prisoner. Lieutenant Parker stated 
that be had discovered the cypher, having made 
|complete sense of the writing,.and formed an entire 
‘alphabet froin it, excepting five letters. He then 
'read extracts from a book of accounts, part cypher, 
itaken from the prisoner, in which, among cther en- 
tries, one E. Hungerford was credited for sundry 
|payments to the “patriot army.” Lieutenant Par- 
ker also read two commissions, both in cypher, one 
‘of a captain, signed for the president by 

Long, secretary of war; the other of a lieutenant, 
‘signed J. Grant. In answer to a question from the 
prisoner through his counsel, lieutenant Parker 

stated that he had discovered the cypher by exami- 
pation and comparison. 

The proseention then closed, the court was clear- 
_ed,and on returning, the prisoner was informed that 
‘he was allowed till Saturday to prepare for his de- 
ifence. He attempted to shake the evidence of 
Chipman by asking, in the cross examination, if he 
had not represented himself as a British deserter, 
‘and said that he would ewear any thing to save his 
‘own life. Chipman denied both the questions.— 
The prisoner was remanded to the cells. The court 
then took a recess of-fifteen minutes, and on re- 
suming 
The Pole, Neils Szolteveki Von Shoultz, was 
‘placed on his trial. When required to plead, he 
asked if the’statement which he had made to a ma- 
_gistrate would be received and sent to the lieuten- 
‘ant governor. On being answered that it would, 
ihe pleaded guilty The judge advocate cautioned 
him respecting the consequences of such a plea; 
‘told him that, in the present circumstances of Up- 
| per Canada, he could hold out no hope of mercy, 
_and therefore the prisoner must consider his situation 
well, and, if he thought proper, he might withdraw 
his plea, and plead not guilty. The prisoner an- 
swered that he had been induced to take command 
of the invaders under false impressions, and now 
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that he saw through the whole, and discovered the, 


, delusion under which he had labored, hé was aware 
'of the naftire of his conduct. It was of no use.to. 
‘say any thing in defence, and he should persist in 
his plea of guilty. ae 

The court was then cleared, and as it is custom. 
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ary in courts martial to hear at least one evidence, 
even when prisoners plead guilty, on resuming, 
witnesses were called in behalf of the prosecution. 

Edward Smith was at Prescott during the five 
days of the invasion, and described the occurences 
there. He was present when the prisoner was cap- 
tured among the bashes nearthe mill. Prisoner was 
given in charge to witness and some others, to take 

im to the fort at Prescott. On the way, prisoner 
said he was a Pole, and had charge of six of bis eoun- 
trymen, but he gave a false name. ‘ 

Lieut. Parker, royal marines, was examined, and 
related what tookgplace under his observation, show- 
ing the hostile acts of the invaders. 

r. Gardner, of the 83d regiment, gave evidence 
touching the state of Jient. Johnson’s body. it 
had several gunshot wounds that had caused his 
death, and had been mutilated with a sharp iustra- 
ment 

Jean Baptiste Razeau examined. Was born at 
Montreal; never left Lower Canada till lately, when 
he joined the ‘‘patriot army,” and landed with thein 
at the mill near Preseott. They gave hima musket 
and ball cartridges, but he threw them away alter 
the first fire in the action on Tuesday, the 13th ult. 
and*tan away, but was stopped by four men, who 
said they would shoot him if heran. He recognised 
the Pole; said he was called general by the party, 
but never spoke to him. [This witness is very 
young, and wept bitterly when brought into court.] 

Laurent Melhiot, a boy fourteen years of age, ex- 
amined. Was born at Boucherville, Lower Cana- 
da; joined the patriots; was with the armed party 
who landed near Prescott. They put arms into his 
hands, but he ran away after the first fire. Saw the 
prisoner in the stone house near the mill; he had 
a sword, and commanded, but did not see him in 
the mill. 

Levi Chipman examined. There were British 
subjects among the party at the mill. Saw the pri- 
soner there; he was commander. The Pole here 
asked witness if he did not know that gen. Birge 
was commander of that expedition; to which he re- 
plied, that Birge was understood to be the com- 
mander, but he never came, and the prisoner acted 
as commander. 

Dr. Baker examined. Was a magistrate of this 
district, and took the prisoner’s acknowledgment of 
a paper drawn up and signed by him. He made it 
voluntarily. 

The statement was then read, and was in sub- 


31, and his father was a major in the Polish army at 
the battle of Warsaw. The prisoner also rose to be 
major in the Polish service. In 1836 he came to 
the United States, and settled at Salina, as achymist. 
Was induced to join the *“thunters” or ‘patriot ma- 
sons” by Mr. Stone of Salina, who also presented 
him with the flag that was taken at the mill. He 
was told that the people of Canada would receive 
them with pen arms, and that even the British 
regulars would join them on their landing. ‘Trust- 
ing to these representations he embarked with others 
on the United States at Oswego, took the two 
schooners in tow laden with men, three cannon, 
and munitions of war, was baffled in the attempt to 
land at Prescott, but finally landed at the windmill 
with 180 men. He soon discovered how he had 
been deceived, as no aid came to them, nor did any 
one join them. But as he had no means of return- 
ing to the States, he strengthened his position as far 
as possible, and made the best defence he could. 

After the statement had been read, he addressed 
the court verbally, denying the imputation of having 
treated the wounded with inhumanity, stating that 
he took three of our wounded into the mill, and gave 
them the best attention he could. [They confirm 
this.] He also said that he endeavored to obtain 
lieutenant Johnson’s body to take care of it, but had 
two men wounded in the attempt, as the fire was so 
hot on that point; and he then planted sentries to 
watch the body and keep off the pigs from injuring 
it. Some pigs were shot, in consequence, when 
near the body. He said that if the body had been 
mutilated, it nust have been done by the pigs, as 
both himself and those who were with him spoke 
highly in praise of lieutenant Johnson as a brave 
taan who deserved every honor, and they would not 
show indignity to his remains. 

It is, we believe, admitted now, that the account 
of lieut. Jshnson’s body being tied to a post by the 
feet is.not correct. | 

This closed-the proceedings on Thursday. 

We may remark on the Pole’s defence or apology, 
that when he discovered his mistake in receiving no 
aid from this side, he ought, ifhe could rot return to 
the States, to have surrendered without fighting. 
He and his deluded comrades might then have ex- 

cted mercy, as there would not have been the loss 
of life on our side to atone for. But instead of this, 
though he had discovered his delusion, and that he 


Sor 9 p. m. on the 16th. 
stance that the prisoner is a native of Poland, aged | 


had no pretence for making war on our people, he 
yet used all the foree he had to destroy them; and, 
aided by the strength of his position, caused a loss of 
life on our side, which demands the rigid satisfaction 
of life for life. His plea, then, in abatement of his 
offence, amounts to nothing, because it did not cause 
him to abandon his hostile intentions when he dis- 
covered his delusion; but with a full knowledge of 
the fallacy of the pretence under which he sought to 
justify his conduct, he still acted as if what he 

new to be false had been actually true, and sought 
torevenge on our people the deception that had been 
practised on him by his heartless employers and com- 
rades. Though he knew that the pretence for the 
expedition was false, and therefore that its object 
could not be attained, he yet did all the injury he 
could, and killed our people, though he knew that 
he could not conquer the country. We make these 
reinarks in order to prevent any false impression on 
the public mind; for as to the Pole, he does not ex- 

ect to live.. He has made up his mind for death. 

e is amost determined and resolute man, did his 
utmost to gain the end of his landing in Canada, and 
he is prepared to take the consequences. He made 
his observations more to vindicate his character than 
to save his life. When he had made his arrange- 
ments at the mill, he said that he had the best posi- 
tion between Kingston and Quebec. 

On Friday, Dorephus Abbey, of Watertown, a 
colonel among the patriots, was arraigned, and 
pleaded not guilty. 

On behalf of the prosecution, lieut. Leary, R. N. 
was called, and stated that, on the 12th ult. he was 
on duty at Kingston and Rockville, fitting out ves- 
sels to repel aggression on ourshores. Heard of the 
invasion that evening at Brockville. Proceeded to 
Prescott and found the patriots had landed at the 
windmill below. Was left at Prescott in the Cobourg, 
by command of capt. Sandom, until calied to the 
mill, Hada full opportunity of seeing the firing 
and resistance of the patriots from the windows of 
houses and behind stone walls, against our troops. 
Saw the patriot flag flying on the mill from about 
ten o’clock, A. M., to about five in the afte:noon. 
Two boats came from the American shore towards 
ours, but were stopped by capt. Sandom in the 
steamboats. One boat strove to escape from the 
mill shore to the States, with five men and arms 
and ammunition, but was taken. The patriots 
continued at the mill frow the night of the 12th to 
Was present when they 
surrendered. Saw the prisoner taken, but could 
not identify more than one on that occasion. Saw 
the prisoner in gaol on the 18th. Saw an account 
book that was taken from Daniel George, one of 


the five captured in the beat, in which book he saw. 


an entry of $49 paid to the prisoner, and thereon 
asked him who he was, and he replied that he was 
a colonel among the patriots at the mill. They 
kept up a continued and regular fire on the steam- 
boats, and some of their shot struck the boats, but 
there was no loss only on shore. The provisions 
of the patriots were American, the biscuit being 
marked with American names. The brass piece 
of artillery was American, having on it the letters 
S. N.Y. (and No. 54 in black Ictters on the car- 
riage. It was evidently taken from an arsenal.) 

Christopher Armstrong sworn. Saw the prisoner 
in gaol, and he said he was an American from the 
eastern states, but last from Watertown. 

Lieut. Parker sworn. Was at Prescott on the 

13th. Described the action there. Did not see the 
prisoner. I[nreply to a question from the prisoner, 
he said that in regard to the left wing the fire came 
first from the rebels. Was not sure as to the right 
wing, as they were some distance apart. The firing 
from the steamers began a short tiie before the at- 
tack on shore. When the rebels were driven into 
the houses the fire on both sides slackened, and 
then the steamers re-opened their fire. 
_ Levi Chipinan sworn. There were British sub- 
jects among the party at the windmill, as himself, 
his brother Truman Chipman, James Philips, and 
some Lower Canadians. Saw the prisoner there. 
He was armed with a sword, and was called colo- 
nel. He took part in the action on Tuesday. Wit- 
ness understood that the object of the expedition 
was to revolutionize Canada, and make it a repub- 
lic; and that they intended to despoil the loyalists 
of their property and divide it among themselves. 
Heard this from Americans, but not from any of 
the party. Understood from some of them that 
each private soldier was to have 200 acres of land, 
and saw the same in print at a secret meeting of the 
“hunters” in Morristown. Mr. Polwhele, a jus- 
tice of the peace, presided at the meeting. If they 
succeeded, the president and all state officers were 
to be elective, but never heard who the first presi- 
dent was to be. Heard that some of the loyalists 
were to be bung, but not from any of the party. 





Dr. Baker sworn. Attested the statement made 


by the prisoner, It was made voluntarily, 


P It y 
then read, and was in substance, t Way 


thence to Albany, from thence to Watertown 

he edited the Jefferson County Gazette, inane 
ther paper afterwards. Moved to Jersey anq thes 
back to Watertown, where he settled as a theme 
Became a sworn “hunter” this summer of 183 
The object was to promote liberty. Von Shouly b 
was appointed commander-in-chief, prisone; - 
cond. Had 10 killed in the action of Tuesday, 
Intended to land at Prescott. The expeditioy - 
abandoned when they found that no aid was vines 
to them from this side. They were all sick of it 
before the action on Tuegday, and would haye lef 
had they possessed the means of doing so. 

Edward Smith sworn. Saw the prisoner hear 
the mill on the 16th soon after noon. He got Upon 
the wall and col. Frazer called him over. He cane 
and the colonel went to meet him, and struck hi, 
on the back with the flat of his sword. He wa, 
brought down, and said that he came in under the 
protection of a flag of truce; but witness thought 
our flag was down at the time. It had been grany. 
ed in order to pick up the wounded and bury th, 
dead, of the action on Tuesday. Col. Frazer to) 
the prisoner that if he considered that he came . 
der a flag of truce he might return; but he wou); 
not return. He was then given into witness’s cy. 
tody to take him to the fort. On the way he tol 
his name and rank as colonel. 

The prisoner here asked witness under what 
conditions he had the liberty of returning? Would 
he not have been fired on? Witness said he proba. 
bly would, and as it was, they had hard work to 
keep him from being killed. Col. Frazer did pot 
consider him under the protection of the flag, a 
our flag was down. 

Laurent Melhoit sworn. 
field and at the mill. He (prisoner) was con. 
manding. 

Alpheus Jones sworn. Stated that Levi Chip. 
man, Trueman Chipman, James Cummings, and 
James Phillips, were British subjects. Cummins 
was taken on Tuesday in the field, and was sent by 
witness to the fort. 

The prosecution here closed. 

The prisoner made some remarks in extenuation 
of his conduct. Said that he had been told by the 
general commanding that the people of Canada 
were prepared for revolution; that many at Prescott 
and elsewhere would receive them with open arms, 
and there would be no fighting. When they found 
the difference, he and others wished to abandon the 
enterprize, but could not, and therefore prepared 
to detend themselves. Much delusion prevailed in 
the States respecting public opinion on this side. 

The prisoner then called Mr. Armstrong in ex: 


Saw the prisoner in the 


not land at the mill with any bostile intentions, but 
inerely because they could not get back to the Uni. 
ted States, after failing to land at Prescott, through 
the fire of the steamboats. ‘To prove this poill, 
on which he rested his defence, he called 

Samson A. Wiley, who stated that the object of 
landing at the mill was to send their schooner to 
lighten the other that was aground, and as she did 
not return they had no conveyance away. 


The court here adjourned to Saturday, when the 
same witness was heard furtheron the defence, and 
said that several strove to return to the Unite 
States after landing at the mill, but had no oppor 
tunity; witness tried, but could not. A scow cime 
from the American side, and landed some men ani 
cannon, but pushed back immediately, and they hal 
no means of detaining it. They were told thal 
nine-tenths of the Canadians were in favor of? 
revolution, and they came to assist them; but when 
they found no aid they abandoned the idea of doing 
any thing until they were forced by the attack om 
them. The commanders were genesal Birge ant 
colonel Heustis. The other officers were tempor 
rily appointed on this side. Became asworn “bul 
ter” at Watertown six or eight weeks hefore the 
expedition. Had secret signs and passwords by 
which to know one another. Prisioner was ¢ 
gaged in the expedition against Canada. Expected 
aid at Prescott or wherever they landed. The fire 
of the British steamer prevented the schooner from 
returning to take them off. Heard at the secret 
meetings that if they had succeeded they were 
have a bounty in the land. Was taken prisoner at 
Windmill point. 

Phares Miller, of Evans’ mills, Jefferson county, 
sworn. Landed at Windmill point, to save himse™ 
from being killed by the fire of the British steame!s 
was asleep in the hold of the schooner when the 
landing was attempted at Prescott; thought they 
were going to Ogdensburgh, when: they grounded; 
joined at Millen’s bay; saw 60 or 70 men, muskets, 





dirks, and pistols, but no cannon; supposed they 


planation of his statement, and said that they did > 
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were going up the lake, but did not know for what 


| they were to land on this side, and be joined by a 


number of men, and make peace, as they were all 
jn uproar; had a gun at Windmill point; does not 
now who gave orders there. 

Jeremiah Winegar sworn. Landed at Windmill 

int on Monday evening, the 12th. Had arms on 
nesday. Knew no officers but Von Shoultz, who 
was called eneral, and Mr. Abbey, who was called 
colonel. Was59yearsof age. A sworn “hunter.” 
When let into the secret never expected to cross to 
this shore. Had a son 22 years old, who agreed to 
come; he fell lame, ‘and J,” (said the witness, ) 
«took his place, like a very foolish man.”” He was 
told that never a gun would be fired. They were 
to come to this country to give the people liberty, 
and all that was required was to make a stand, and 
the people would joinand become arepublic. ‘They 
were not to plunder or destroy, but to respect fe- 
males and private property. 

The prisoner then remarked that he could say 
nothing-but that he had been influenced by a mis- 
taken idea of the state of public feeling on this 
side, and the same delusion prevailed through the 
States. He thought the court would see by the 
absence of the commanding officers, that the expe- 
dition was not intended to go on by those in sub- 
ordinate command. The resistance that was made 
was from necessity, and had been conducted with 
bravery. 

This closed the case, the court was cleared, and 
on resuming, Daniel George began his defence.— 
He called no witnesses, but read an argument, pre- 
pared for him by his counsel, and which turned 
chiefly on legal points. 

The judge advocate and the court afforded every 
facility to the prisoners in managing their defence, 
and the former conducted the prosecutions with his 
Once or twice he press- 
ed the reluctant, shuffling witnesses rather sharply, 
but there was no brow-beating, nor any harshness 
of manner employed, though if it could ever be 
justified, it might, in this case, from the loss of life 
occasioned by the prisoners. 

In deportment the Pole is as unmoved as a rock. 


» George and Abbey evince great emotion, especially 
) the latter. 
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The Montreal Courier copies part ofa letter from 
Kingston, which states that the Pole professed to 
hold a commission from the United Ststes govern- 
ment. Nothing of the kind appeared in evidence, 
nor did he make any such statement in his defence. 
The account givenin the Courier of a patriot being 
hung up to the yard arm of the Experiment, for 
shooting a sailor after surrendering, is altogether a 
fiction. No man was hurt on the Experiment ex- 
cept one, whose hand was crushed by the recoil of 
a gun. 

It will be seen that the trials make slow pro- 
gress, and will not be concluded till spring at the 
present rate. But we expect that after the patriot 


) Officers are tried, the men will be arraigned in some 


number together. 


— 


® 
The following is the British official account of the 


late affair which occurred on the Canada shore op- 
Headquurters, Sandwich, 


posite Detroit: 
: December 5, 1838. 
Sir: I have the honor. to inform you that yester- 
day at 6, a. m. an alarm was brought here that 
Windsor, (or “The Ferry,” a small village about 


two miles above this) was in possession of the brig- | 


ands and pirates from Michigan. Being extreme- 
ly ill, and worn out by constant fatigue, both by 
day and night, I had for the first time retired to my 
house, half a mile distant from this port, at 20’clock, 
a.m. and on receiving the alarm I observed a fire 
in the direction of Windsor—my force was small, 
hot exceeding 130 men. ! immediately prevailed 
on a 
ride off to you at Malden, with all possible despatch, 
for a reinforcement and a field piece. In the mean- 
time, captain Sparke, with Nos. 1 and 2, companies 
of the provincial volunteer militia, and captain ad- 
jutant Leslie, captain Thebo, and captain Elliott of 
the Essex militia, with their respective companies, 
and joined by several gentlemen volunteers from 

andwich, marched off in$tantly towards Windsor. 
About the entrance into the villages they were join- 
ed by captain Bell of the provincial volunteer com- 
pany. : 

On advancing, information was brought that Wind. 
Sor was occupied by a large body of the brigands, 
and that another large party of them had left Wind 
sor and were marching upon Sandwich. Our men 
discovered about 150 in an orchard in the rear of 
Windsor, at about 250 yards distance. Captain 
Sparke’s company immediately wheeled up and 
Opened a well-directed fire on them, and at the 
same time our gallant militia and volunteers unde: 


entlerman, who was sleeping at my house, to, 


rcaptains Leslie, Bell, Thebo and Elliott, moved 
rapidly towards their left flank, and opened a fire 
upon them also. On receiving these fires they 
hastily retreated towards the woods, our men foi- 
lowing them up in gallant style, and keeping well 
in with their left flanks. On approaching the forest, 
I ordered the men to halt; and having received in- 
formation that two large bodies of the brigands were 
seen moving in two directions towards Sandwich, 
(which place had been left defenceless, and where 
all our provisions, stores and munitions, as well as 
our only cannon, were,) we formed and marched 
back to Sandwich and in double quick time. 

On arriving there, I found that the brigands had 
not attacked it, but that they had been seen in con 
siderable numbers in the groves at the back of the 
town. I then received information that upwards of 
300 of the scoundrels were still in Windsor—that 
they had burned the house occupied by captain 
Lewis’s company of the Essex militia as barracks, 
and also the steamboat Thames—that they were 
being reinforced by parties crossing from Detroit— 
and that they abstained from coinmitting further 
outrages upon the persons or property of the inhabi- 
tants, their apparent object (collected from the con- 
versation of their leaders) being to induce the in- 
habitants to rise and join them in what they called 
giving “liberty to Canada.” 

With this information, and expecting every in- 
stant to be attacked, and having determined not to 
divide my little force, I resolved upon remaining at 
Sandwich until the reinforcement and guns arrived 
from you, and which I knew would very shortly be 
the case. In about an hour captain Broderick with 
a detachment of regulars and the field-piece, came 
to our assistance. We immediately marched upon 
Windsor, but on arriving there we found much to our 
annoyance and disappointment, that the brigands had 
evacuated the place. We all followed them towards 
Lake St. Clair, and captain Broderick has of course, 
reported to you all that occurred from the time he 
joined us. 





The brigands, I lament to say, murdered in cold 
blood, Mr. Hume, assistant staff surgeon, stationed | 
at Sandwich, who, unfortunately mistook them for | 


professionally. 

He neither molested them nor offered to them any 
resistance. Not content with firing several balls 
through him, the savages stabbed him in many 

laces with their Bowie knives, and mangled his 
body with an axe. They also murdered a colored 
man who refused to join them. They burned the 
premises of Mr. Morin, which was occupied as bar- 
racks, and also two houses adjoining, and two of 
our men were burned to death within them. They 
also burned the steamboat “‘Thames”’ belonging to 
Duncan McGréygor, esq., of Chatham, which hap- 
ened to lie at anchor there. In the action behind 
indsor, before I marched back to Sandwich, we 
lost but one man, (a brave French Canadian of cap- 
tain Elliott’s company,) and two were slightly 
wounded. 

Of the brigands and pirates 21 were killed, be- 
sides 4 who were brought in just at the close and 
immediately after the engageinents, all of whoin I 
ordered to be shot upon the spot, which was done 
accordingly. 

Our people have since taken 26 prisoners, a list 
of whom, with their country, I have the honor to 
enclose; and among whom you will see the noto- 
rious Joshua G. Doan, for whom I believe a reward 
was offered. You will alsu perceive that the ma- 
jority are citizens of the United States. Some of 
them are wounded but not severely. The brigands 
were armed with muskets and bayonets, pistols, and 
tremendous Bowie knives. A more murderous 
crew was never seen. From the best information I 
can collect they were about 450 in nurmber, and they 
crossed from Detroit in the steamer ‘*Champlain”’ 
before daylight, and landed about two miles above 
Windsor. This boat belongs to a merchant in De. 
troit named Julius Eldred, as I am informed.— 
During the burnings and the proceedings the wharves 
at Detroit were crowded with persons who rent the 
air with cheers in support of the brigands and _ pi- 
rates. Their standard bearer was shot by Mr. 
Pierre Marantette, an ensign in capt. Thebo’s com- 

any, and the color itself was captured by lieuten- 
ant Rankin of capt. Starke’s company. It is a tri- 
colored flag with a cresent and two stars in the 
lower corner near the staff. 

I have much gratification in stating that the 
whole of the volunteers and militia behaved with 
the greatest gallantry. Among the former were 
Charles Baby, Joseph Woods, C. Aikin, and W. 
R. Wood, esqs., Mr. Grant, editor of the Sandwict: 

Herald, and Messrs. Gatfield, Laughton, and Pax- 
tom, of Sandwich. I am about to order the priso- 
ners to be removed either to London or Amhert 





burgh, (if you approve of it,)-becanse the jail here 


our people, and had walked up to Windsor, to assist | 


is not sufficiently large to hold them and the many 
more that I have no doubt our Indians and scouting 
parties will soon bring in. 

I learn from unquestionable authority that the 
brigands and pirates swarin in the city of Detroit, 
and that they set the civil and military authorities 
at defiance, and that we may expect another attack 
hourly. We are quite prepared for them,and shall 
no doubt give a good account of the inhuman mis- 
creants, come when they will. A man named Wil- 
liam Putnam, from the London district, is their se- 
cond in command. Their “general” is a Yankee. 

I also have the honor to enclose for your perusal 
and information a number of papers taken from the 
brigands, which you will perceive disclose their 
plans and machinations, and among which are the 
names of several apparently respectable persons of 
Detroit, parties to their unholy cause. These pa- 
pers you will be pleased to take the greatest care of. 

I have the honor to remain, sir, 

Your most obedient servant, 
JOHN PRINCE, 
Col. commanding at Sandwich, W. F. 
To col. Arrey, &e. &e. &e. &e. Ke. &e. 
Commanding at Amhertsburgh and W. F. 

P. S. Since writing the above, I have learned 

that the Putnam mentioned above has been killed. 


From the Globe of Wednesday night. 

FROM THE FRONTIER. We publish an extract 
from a letter received at the war department from 
major gen. Scott, in relation te the recent painful 
affair opposite Detroit: 

‘‘Head quarters eastern division, 
**Cleaveland, Ohio, Dec. 16, 1838. 

“I was forced by the ice to turn back, and to 
land at Huron, the 7th instant; reached Detroit the 
night of the 9th, (140 miles,) and came here this 
morning (200 miles) in thirty-eight hours. 

‘Brigadier general Brady’s report to the adjutant 
general, of the 6th, will have informed you of the 
events which occurred at and opposite to Detroit 
twodays before. The general results seem to have 
been that of the two hundred and odd ‘patriots’ who 
last crossed (the 4th) into the opposite province, 
thirty-seven were killed on the spot, and forty-eight 
have been made prisoners. A greater number es- 
caped back to our shore, and a few wanderers re- 
main to be picked up. It is known that the fugi- 
tives froin the combat suffered much from cold and 
hunger, and that some of the prisoners are badly 
frostbitten—the inhabitants refusing to give either 
shelter or food. 

“A small detachment of militia alone met and 
dispersed the invaders, with the loss of but a few 
individuals. 

“It may seem strange that this new outrage 
should have been committed near the United States 
authorities, both civil and military, without the pre- 
vious knowledge of either. I am, however, per- 
fectly satisfied that the United States have not two 
more vigilant and determined commanders than bri- 
gadier general Brady and major Payne. As soon 
as the alarm was given, they, their officers and men, 
flew to the spot, and exerted themselves to the ut- 
most. The coliector also did his duty, and the dis- 
trict attorney has been active in causing the prin- 
cipal offenders, who escaped to our shore, to be 
arrested.” 





TWENTY-FIFTH CONGRESS. 
THIRD SESSION. 

{The following committees have been appointed 
in addition to those heretofore noticed in the Regis- 
ter: 

Select committee on the memorial of the state of Geor- 
gia for the payment of a certificate 4 revolutionary debt. 
Messrs. Dawson, Potter, Aycrigg, Hunter, of Va., South- 
gate. 

On the memorial of the heirs of J. J. igre 5 Messrs. 
Underwood, Hawes, Lewis, Jenifer, Holt, Miller, Boon. 

On the tobacco trade. Messrs. Jenifer, Coles, Shields, 
Howard, Harrison, Sergeant, Leadbeiter, Underwood, 
Johnson, of La. 

On the library. On the part of the senate—Messrs. 
Robbins, Wall and Allen. On the part of the house— 
Messrs. Pope, Cleaveland and McClure.] 

SENATE. 

December 22. Petitions were presented by the 
Vice President, Messrs. Calhoun and Norvell. 

The first resolution of the house for the.appoint- 
nent of a committee on enrolled bills was concur- 
red in, and the chair, under an order, appointed Mr. 
(Villiams, of mississippi, and Mr. Fos/er, of Ten- 
nessee, on the part of the senate. 

Mr. Williams, of Maine, submitted the following 
-esolution, which was considered and adopted: 

Resolved, That the secretary of war be requested to 
communicate to the senate pons information as may 








in his ) evsspomirge in reference to the defence of the fron- 
ier of the state of Maine, and the number of troops now 
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pis l oe the state, rm € posts at which they; Mr. Niles opposed the bill, on the ground of his, box.” Insome cases a part of this had already bees ed, was re 
are stat.oried. 7 siti internal ir ; ; oy her n; amsinin Seer e OCR 
On: thotivn of Mc : general opposition to internal improv ements by | paid over, the other part remaining as an Orlging and the qu 
D . Lipton, : _ | this governinent, whether constitutional or not—a | deposite. . reading: 
ssp Chat the committee on pensions be in- question which he’would not now discuss. He had fr. Wright moved the printing of the usual py,, Mr. W 
ett 2 eee yom the expediency of eee “| voted in favor of the Cumberland road, on the pe- | ber of the report and documents, which was oro.) fim end witho 
aan ag oon allay € payment of pensions at 1naan-/ cular ground that it was the general object, in the accordingly. "TB desired to 
— : x , 4 3e of “O; 0 H : Sa a ; 4 ; 
Alter holding a shért executive session, the senate Letter oh hee MB lae a Paes eS rahe to the} Mr. Niles moved the printing of 5,000 extra Copies i to arr : 
adjourned over till Wednesday. ern trom the Atantic states. But on that road} of the report and documents. His main reaso | would be 


nore than the two per cent. fund forall the new 
states had been already expended; and on this gen- 
eral object, in favor of all the western states, that 
fund might be considered as already exhausted. 

Mr. Clay, of Alabama, replied that this was the 
very first time he had heard this idea of a general 
and joint concern in the two percent. fund sug- 
gested in this manner, here or elsewhere. Mr. C. 
argued at length that the compacts in regard to the 
two per cent. fund were made separately and dis- 
tinctly with the several new states, as they were 
admitted into the union, making no reference what- 
ever to that fund asa joint or general fund. He 
insisted, therefore, that Alabama should have the 
benefit ofher portion of that fund, without any spe- 
cial reference to other states, 

Mr. Walker expressed his extreme astonishment 
at the views expressed by the senator from Con- 
necticut. ie also argued at length, mainly from 


December 26. Petitions were presented by Messrs. 
Clay, of Ala., Hubbard, Wright, Allen, McKnight, 
and Linn. 

The Vice President communicated to the senate 
a letter from the president of the United States, 
with accoinpanying documents froin the secretary 
of wat, in relation to the Pea Patch island, stating 
that the public works had been put a stop to in con- 
sequence of said island having been taken possession 
of by the individual claimant, under a decision of the 
district court of New Jersey, and that, tnless some 
steps were taken, great losses must ensue to the 
public. 

Mr. Linn gave notice that he would to-morrow 
asic leave to bring in a bill for the relief of certain | 
companies of Missouri volunteers, 

Mr. King also gave notice of his intention to in- 
troduce a bill to remunerate the corporation of Mo- 
bile for advances made in equipping a military com- 
pany. 

Several committees asked to be discharged from 
the further consideration of certain petitions, &e 
referred to thein, 

Mr. Zipton, from the committee on military af- 
fairs, reported a bill for the relief of the clerks in 
the second auditor’s office, accompanied by a spe- 
cial report. 

On motion of Mr. Linn, 

Resolved, ‘That the committee on commerce be in- 
structed to inquire into the expediency of making an 
appropriation to improve the harbor of St. Louis, | $°" ; ; pe 
bibl insisted on having carried out according to the let- 

Also, Resolved, That the secretary of war send tothe! ter and spirit of those compacts. 
senate the report (if any has been made) of the engineer | this and the three per cent. funds were granted by 
who had the superintendence cf the public works uns | the United States as a consideration to balance the 
dertaken for the purpose of improving the above har- 


cent, fund was granted distinctively te the several 
new states, and as such had herctofore been used. 
Mr, King, of Alabama, also went into the history 
of the subject, and reminded the senator from Con- 
necticut that he had voted for the Cumberland road 


states through which the road was to pass had been 


= i 
more than exhausted. He appealed to the nature 
of the several compacts granting this fund, as hay- 


ing been made with each of the states distinctively, 
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bor. se rr ; ace |and for that he insisted it was much less than an) 
Also, Resolved, That so much of the different reports | éniiivalent 
of the commissioners appointed under the acise* July,| 4A. 7 ye! : -y 
Ot : ; “2?! Ona motion of Mr. Benton, the further considera- 


1832 and 1833, for the final adjustment of private land | ak of thts “edhinel wae dats ! till Monday 
claims in Missouri and Arkansas, as have not been | (0 OF SIS BUDE’ Was POSAPORES Tat | NGA 
- ° | ay 
acted on by congress, be referred to the committee on ; P°X!- ; ; 
private land claims. Phe senate hen went into consideration of exe- 
Also, Resolved, That the committee on commerce be | Culive business, and soon after adjourned. 
instructed to inquire into the expediency of makingan}| December 2 The Chair communicated to the 
appropriation to improve the navigation of the Missouri} senate a report from the secretary of the treasury. in 
river trom its mouth to fort Leavenworth, oat , , ae vik 
Puan} 1M tg 1, | odecience to ta 
Also, Resolved, 'That the committee on commerce be | ey’ 
. ° ° ° . , - . j i Ce (i ti) 
instructed to inquire into the expediency of establishing | ~*¢ 
marine hospitals on the Mississippi and Ohio rivers, and | 
also on ihe northern lakes; and that the report of the | 
secretary of the treasury, and documents aie vou 


y the senator form Virginsa, Mr. Rives. 

' 
could be gathered by the reporter froin a sometimes 
complex style, and iil-heard reading, (from noise,) 
were, that, owing to the want of a guaranty by the 
United States that the bonds would be paid by the 


ing the same, be referred to said committee. 

Mr. Clay, of Alabama, introduced a bill for the 
relief of certain settlers on the public lands deprived 
of the benefit of the act granting pre-emption rights, 
which was approved on the 19th June, 1834. 

Also, a bill anthorizing the relinquishment of | 
the sixteenth sections for the benefit of schools, 
and the entry of other lands in lieu thereof. | 

On motion of Mr. Hubbard, the bill for the com- 
pletion of the Cumberiand road through the states | 


bonds bad 


except the shortness of the time which the 


them in Paris or London on the terms prescribed by 
law. Itwas also found impracticable to sell them in 
this couutry, and invitations for proposals having been 
published, proposals were made only by Charles 
McAlister, of Philadelphia, who offered to purchase 


the history of the facts of the case, that the two per 


after he knew that the two per cent. fund of the | 


and for express and particular purposes, which he | 


He urged that 


exemption of the United States lands from taxation, | 


ne resolutions of the 19th instant, in-| 


Sone of the main features of the report, as well a3 | 


bank—from this and other causes, (net mentioned, | 


|to run,) it was found impracticable to effect a sale of 


On for 
this motion was, that the subject had been wa 
discussed, and this discussion, unusual in iis man),.7 
on a mere resolution of inquiry, was Now going 5); 
to the country—a discussion which implicate: g), 
of the high <fficers of government in a Violation o¢ 
law, and of the practice aud professions of the execy, 
tive government for several years.. This report, hia 
believed, explained this whole maiter, and place, i 
on the true ground of absolute necessity; an jy 
that light, he thought, it would appear to the cou), 
try. 

The printing of 5,000 extra copies of the reyoy 
and documents was aceordingly ordered. 

The Chair also presented a letter from the seer. 
tary of the treasu:y, in obedience to a resolution of 
the 17th inst. showing a statement of the sums j,i 
under the appropriations of 1856, 

A number of petitions and memorials were pre. 
sented and referred; among Wer was the following, 
presented by Mr. Wail, trom an association of trieqds, 
asking the passage of a law to prevent the slay, 
| trade, and to restore to all citizens of whatever color 
the inalienable right of iiberty. 

Mr. W. moved to refer this petition to the conmit. 
tee for the District of Columbia 
Mr. Preston expressed great anxiety to have the 
/yeas and nays on the question of reierence, but was 
| prevented, the Chair having decided that a motion to 
| lay the motion to receive on the table was paramoui; 
which course was adopted. 
| Mr. Swiftpresented a similar memorial, which was 
| treated in the same manner. 
By Mr. Clay: Froin a peace society, deprecating 
war, and asking a congress of nations for the pre- 
| servation of peace. 
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Also, from certain citizens of New York, mann- 


facturers of starch, complaining that while a duly 
| was fixed on foreign wheat and flour, starch was 
admitted duty free, in consequence of which they 
were unable to compete witii the foreign producer, 
and hundreds of thousarids of capital was lylog idle, 
| and thousands of persons were out of ewploy. ‘They 
j ask a duty of five cents per pound, to enable thea 
| to counteract the duty on foreign wheat. 
| Several coinmittees reported bilis for the relief of 
individuals, which will be noticed in their further 
| progress. 

Mr. Tallmadge gave notice that he wonld here. 
after eave to introduce a joint resolution pro- 
posing certain amendments to the constitution of 
the United States. 


nals: 


act 


The following bills were severally read the thin 
he billfor the relief of the ow: 


time and passed: The 

of the brig Despatch. ‘Tlie bill to reward the cay- 
tors of the privateer Lydia.. The bill for the relic! 
of the sureties of William Manning, late collector 
of the customs for the district of Beaufort, N. ¢. 


| 

| 

| 

| 

| 
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and Baltimore railroad company the duties paid by 
them on certain imported railroad iron. 
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of Ohio, Indiana, and Hlinois, which was the spe-| both bouds on the terms of the law. he secretary Mr. Robinson, on leave, and in pursuance of notice eould-co 
cial order of the day, was postponed until Monday | of the treasury, finding that the amount of one of the} given, introduced a bill for the relief of Daniel B. slo of t! 
next, and made the special order for that day. | bonds was nevessary for the uses of the government,} Bush; which was twice read and referred. ots , 

The bill for the reduction and graduation of the | and that the sale of it singly could nowhere else be} The senate resnmed the consideration of the bill ent 
price of the public lands was taken up, when Mr. | effected, sold it to the bank of the United States as a} providing for the payment to the state ot Alabam of the os 


Clay moved its postponement until Wednesday 
next; but, at the suggestion of Mr Clay, of Ala., | 
this motion was modified so as to postpone it until | 
Monday. 

Mr, Benton submitted additional information in 
relation to the subject of the bill, derived from the 
land office, which was ordered te be printed. 


inaiter of absolute necessity, on the Ist of August,! of the amount of her two per cent. fund on thes iles 
1838. The atoount of it was entered on the books of | of public lands within the state, originally grauted 
that bank to the credit of the United States treasurer; | for the construction of roads to the state. 

and it was stipulated that payment; when made, 
should be “in specie or its equivalent.” The sale of 
the other bond, when wanted, was afterwards also 
effected, and arrangemenis were made with the 


of the I 
Was to 
Within 
Mr. Benton said, by inquiry at the treasury, be know-:ts 
had found that this fund for Alabama amounted \ lenili nes 
abouta guarter of a million, which, ifthis bill shoulé clined t 
pass in its present form, must be paid in borrowed of (hire 
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The bill for the relief of the owners of the brig 
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Mr. Clay, of Alabama, said he had no idea 





United States bank to pay the public creditors at} money. still in 
ff Despatch was considered in committee of the | certain points in drafts on the United States treas-| that government should borrow money for this ©) propriat 
. ft whole, and ordered to be engrossed fora third read-| urer, or in specie or its equivalent. ject. He then moved an ame ndment to the bill, Gisncass 
| ins. In regard to the special deposites in other banks.| providing that “this act shall not be executed till was wi] 
4 The bill to remunerate the captors of the pi va-| the report stated that those deposites, bcing in all] the Ist of January, 1840.” Mr. Niles offered ab passage 
of teer Lydia was also taken up in committee of the} cases considered temporary, were mostly informal.| amendment, as a substitate for this amendinent, thes-enn 
if whole, and, after being warmly advocated and ex-| A sufficient number of banks that had not issued] providing that “this act shall not be executed till ther the 
i piped by Mr. Davis and Mr. Niles, and opposed | notes of less than five dollars sinee the passage of the} there shall be a surplus in the treasury not wanted the ac 
‘g y Mr. Calhoun, was ordered tu be engrossed for a/ deposite act were not to be found, and, consequently, | for appropriations by congress.” Mr. Clay, of Ala- the ins 
i third reading. | the secretary of the treasury, from necessity, selected, | bama, said he did uot like to have the terms so in- ken ear 
" A number of private bills were ordered to be en- | at convenient points, sixteen banks that had issued | definite. He preferred his own amendment, and Bat | 

grossed for a third reading, after which ‘such notes, [and were consequently excluded by law hoped the other would be withdrawn. Mr. King bill wi 

The bill to relinquish to the state of Alabama the | {rom being used as depositories.] This, it was thought his colleague took an incorrect view of the pro phe 

| two percent. fund reserved by the act for lier ad-|stated, was done under the provisions (general) of | subject. The surplus required by the bill might fake ah 
4 mission into the Union, to be applied to the mak-| the act of 1739. In some cases the money had been] occur this year, and Mr. K. therefore preferred the ed b 2 
ifs ing of a road or roads leading to said state, was then ta- defosi'ed in these banks in boxes of specie, to be} amendment to the amendment, and hoped his col- very be 
i ken up, when ; retained till demanded by order of the treasurer. In league would agree to it. Mr. Benton objected, sident { 
7: Bir, Clay, of Alabama, explained and advocated | otier eases the amount had been entered on the books| that a surplus to this amount might be in the trea- to do se 
‘| the bill, and noticed various benefits which would | of such banks to the credit of the United States trea- ‘sury in borrowed moncy. Was as 
oma from it, particularly to the state of Ala-|surer, to be kept ready for payment at any moment, After a feve words in reply from Mr. Wiles, his amount 
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in specie or its equivalent, but “not set apart ina 


amendment was agreed to; anil the bill, thus amend 
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ed, was reported to the senate, there also agreed to, 
and the question arose on its engrossment for a third 
secre said, before the question was taken, 
ond without contesting the principle of the bill, he 
desired to know how many other states were likely 
tocome in for a similar claim, how much money 
would be thus called for, on how extensive a prin- 
ciple they were legislating, and whether appropria- 
tions had not already been made for roads in Ala- 
hama or its vicinity. If he could know all this 
now, he would be ready to act; otherwise he would 
refer to call on the secretary of the treasury for 
jnformation. : 
Mr. Clay. of Alabama, replied that the state of 
Mississippi alone hada claim of this kind, in addi- 
tion to Alabama. Much more than this two per 
cent. had been already appropriated for Ohio, Indi- 
ana, Illinois, and Missouri, for the constructicn of 
the Cumberland road; and to Michigan and Arkan- 
gis congress had granted the whole amount of the 
five per cent. fund at once on their adimission into 
the Union. The amount now due to Alabama in 
this two per cent. was about $240,000, and not a 
dollar of it had ever been appropriated under the 
compact, though there had been a small appropria- 
tion for a road through the Indian country; and 
congress, for its own interest, (in the Creek war,) 
had better appropriated much more in that way.— 
Mr. C. further asked and urged that the compact 
for this two percent. might at length be fulfilled. 
Mr. Walker renewed these declarations of Mr. 
Clay, and said that Louisiana had also received her 
two per cent. fund; and if Alabama and Mississippi 
‘should ask interest on their two per cent., their 
claim would be a strong one, for the cther states 
had received theirs with great promptness, on their 
entrance into the Union. And further, Mississippi 
was disposed to receive public lances now subject to 
entry, at $1 28, for her two per cent. fund, the pro- 
ceeds to be appropriated to the construction of 
roads, so that she would cause no drain upon the 
treasury. 
Mr. Crittenden said if Ohio, Indiana, Hlinois, and 


Missouri, had received their two per cent. in the} 


construction of the Cumberland road, Mr. C. would 
ask the senator from Alabama whether most mag- 

nt grants in land had not been made to that 
state by the United States, and whether these grants 
were to be considered as a part of this two percent. 
fund, though their value would probably exceed it 
wo or three times over. 

Mr. Clay, of Alabama, said there had been only 
agrant to Alabama of four hundred thousand acres 
of relinquished land, for the construction of a ca- 
nal ronnd the Muscle shoals, and for other improve- 
ments in the Tennessee and otherrivers. But there 
was not a word in the acts making these appropria- 
tions to exclude this two per vent. fund, which Mr. 
C. inisted was still rightfully due, though he would 
not now urge the great excess of the two per cent. 
which had been expended on the Cumberland 
road, 

Mr, Linn said the two per cent. for Missouri had 
been expended on the Cumberland road wholly be- 
yond the limits of this state, and, at the proper time, 
hereafter, he should therefore move to extend the 
Cumberland road to and through Missouri, and he 
should then devote what little time and talent he 
could command to convince congress and the peo- 
ple of the United States that this ought to be done. 
Mr. Clay, of Ky., said he was perfectly aware of 
the compact between the United States and several 
oi tle new states, by which 5 per cent. on the sales 
oi the public lands within those respeciive states 
Was to be reserved for the construction of roads 
Within and leading to those states. He did not 
know of any appropriation of this fund for roads 
leading to Alabama or Mississippi, and he was in- 
clined to believe that such had not been made, and 
if (there had been none such, then the compact was 
still in full force. if there had been no such ap- 
Propriation, and no equivalent, (and Mir. C. was 
disposed to believe there had not,) then he, for one, 
Was willing, at the proper time, to concur in the 
passage of an act to carry the compact into effect, 
that was, for roads leading to those states. Whe- 
ther they shou.d be made in those states was ano- 
ther qnestion, for undoubtedly the grant required 
the interest of other states (in the vicinity ) to be ta- 

en care of. 

Bat Mr. C. badrisen to say he would vote for no 
bill which made an appropriation in the manner 
Proposed in this bill; that it might be paid when 
there should be a surplus in the treasury, not want- 
ed by existing appropriations, The effect would be 
very bad in precedent, and it would tempt the pre- 
Sident to create a surplus, if he should. be disposed 
todo so. We also knew, by the reports, that there 
Was a surplus ut the end of every year, to a large 
amount, appropriated by congress, but remaining 














unexpended. And the executive had not only as- 
sumed the prerogative to say whether appropriations 
should be expended or not, but he claimed for him- 
self the power to suspend appropriations altogether. 
The secretary of the treasury had declared that he 
had suspended the law making appropriations till 
congress should have an opportunity to review their 
opinions, and see whether the appropriations had 
not been wrongly made. Mr. C. would, therefore, 
not vote fora bill involving such discretion, but if 
it were framed in the usual manner, he would give 
it his concurrence. 

Mr. King said he was glad to hear the senator 
froin Kentucky declare that he was ready to carry 
out this compact in good faith; and Mr. K. argned 
further that no appropriation implicating this fund, 
in the case of Alabama and Mississippi, had ever 
been made, though Mr. K. had from year to year, 
in vain applied for it. He also urged the great im- 
portance (especially in conveying soldiers from the 
interior for coast defence) of a road from the Ten- 
nessee to Mobile bay, as likely to prevent a far 
greater expenditure by the United States. 

Mr. Calhoun concurred in the opinion that the 

fund was justly due, and he thought it would be bet- 
ter to give it to the states, than forthe United States 
to undertake the construction of roads. It would 
save the United States great expense, as was fully 
proved by the case of the Curnberland road. Be- 
sides, railroads by private companies were rapidly 
increasing, and were found to furnish great facili- 
ties. , 
Mr. C. would therefore vote for this bill, though 
he had come here with a determination to vote for 
nothing not absolutely necessary, in which deter- 
mination he had been only confirmed, for he now 
thought that there would be great difficulty in get- 
ting through the finances of the year. Still he 
would vote in favor of this bill. 

Mr. Clay, of Kentucky, again admitted the con- 
siderations in favor of the bill, but he insisted tha 
it was not proper to leave somuch to the discretion 
of the Executive. He therefore moved to recon- 


sider the vote on Mr. Niles’ amendment, providing | 


that the act should be executed when there should 
be a surplus. 

That vote was accordingly reconsidered, and Mr. 
Niles’ amendment was then rejected. 

The 
of Mr. Clay of Alabama, providing that the money 
should be paid on the Ist of January, 1840—Mr. 
Clay, of Kentucky, expressed his wish that the bill 
should be passed in the original and usual form, the 
money to be paid ‘‘out of any money in the treasury 
not otherwise appropriated.” Mr. Ciay, of Alaba- 
ma, thought the rejection of his amendment would 
hazard the loss of the bill; a risk which he hoped 
would not beincurred. Mr. Clay’s (of Alabama) 
amendment, that the money should be paid on the 
Ist of January, 1849, was then agreed to; and the 
bill so amended, was ordered to be engrossed for a 
third reading. 

The bill to make an additional land district in 
Illinois, and for other purposes, was ordered to be 
engrossed. Also, the bill to change the location of 
the off.:e of surveyor general of the distriet compo- 
sed of the states of Ohio, Indiana and Michigan, 
and for other purposes. Also, the bill authorizing 
the president of the United States to cause the re- 
served lead mines in Illinois and the territories of 
Wisconsin and Iowa to be suid as other public 
lands. 

The following bills were read a third time and 

assed: The bill for the relief of the owners of the 
brig Despatch. ‘Fhe biillto reward the captors of 
the privateer Lydia. The bill for the relief of the 
sureties of William Manning. The bill to refund 
to the Philadelphia and Baltimore railroad company 
certain duties paid by them on imported railroad 
iron. 

The senate held a short executive session and 
then adjourned. 

December 28. A number of memorials and peti- 
tions were presented and referred. 

Mr. Young presented a joint resolution from the 
legislature of [liinois, asking the senators and re- 

resentatives of that state to procure the passage of 
a law to make a survey of the northern and western 
lakes, and navigable rivers flowing into the same. 

On motion of Mr. Penton, it was ordered that 
30,000 copies of the following papers be printed for 
the use of the senate: 

1. Copies of written evidence (as required by an 
order of the British house of coimons, dated 24th 


June, 1817,) which was laid before the board of | 


trade, the rt. hon. Nicholas Vansittart being prest- 
dent, in an inquiry recently made at the instance of 
lord Kenyon and sir Thomas Bernard, as to the sup- 
posed operation of salt duties, and restriction on 
the fisheries, agriculture, and laboring classes of 
the kingdom of Great Britain; ordered by the 


house of comm@ps 
1817, (35 folio page 

2. The report ot 
tish house of comme 


2 


or 


webe printed, 4th day of July, 








select committee of the Bri- 

>#ppointed in the year 1818, 
to take into considgrftion the laws relatine to the 
salt duties, and ee ry of remedying the incon- 
veniences arising therefrom, and to report thereon, 
with their observations and opinion, to the house of 
commons, together with the minutes of evidence 
taken before them: ordered by the house of com- 
mons to be printed, Ist June, 1818, (8 folio pages.) 

3. Minutes and evidence taken before the same 
committee, from the 6th of March, 1818, to the 7th 
of May of the same year, presented to the kouse of 
commons with the report, Ist June, 1818, and or- 
dered by the house of commons to be printed, (204 
folio pages.) 

Severa! committees made reports; among them 
was one by Mr. Wall, from the committee on the 
judiciary, to limit and explain the powers of the 
circuit court of the District of Columbia. 

The following bills were introduced, on leave, 
twice read, and referred. 

By Mr. Linn: The bill to revive the act entitled 
«An act to enable claimants toland within the limits 
of Missouri and the territory of Arkansas, to insti- 
tute proceedings to try the validity of their claims,” 
approved May 26, 1824, and ‘‘An act amending the 
same.”’ 

Aiso, a bill for the relief of Joseph Cochran. 

By Mr. Merrick: The bill for the relief of the 
heirs of Francis IT’. Newman, late collector of the 
revenue and direct taxes of the state of. Maryland. 

By Mr. Mouton: The bill for the relief of Don 
Carlos Dehault Delassus, late governor of Florida. 

On motion of Mr. Ruggles, 

Reselved, That the committee on military affairs be 
directed to consider and report upon the expediency of 





- P 
nestion now recurring on the amendment 








constructing fortifications or establishing other defences 
|at important and exposed points on the maritime fron- 
tier of the state of Maine, especially at Portland harbor, 
b the entrance of the Kennebeck river, and at the 
| Narrows of the Penobscot river; and that they consider 

the subject with reference? to the claim of that state to 
an equaland just participation with the other states of 
the Union in the benefits of the system of national de- 
fence embraced within the constitutional duties of this 
sovernment; and more especially with reference to the 
existing controversy so greatly prolonged, in which the 
territorial rights of Maine are involved, a large portion 
of her territory having been usurped by a foreign power, 
and being now heldin subjection thereto; with leave to 
ieport by bill or otherwise. 

Resolved, That the same committee further consider, 
in reference to the same subject of controversy, and 
the right which every state has under the federal con- 
stitution to protection for its territory from foreiga ag- 
gression, Whether any, and what further provisions are 
|necessary to be made for the security of the inland 
frontier of Maine, and the staying of encroachments, 
with leave to report as aforesaid. 

The following bills were severally read a third 
tirne, and passed: 

The billto relinquish to the state of Alabamathe 
2 per cent. fund, reserved by the act for her admis- 
sion into the Union, to be applied to the making of 
a road or roads leading to said state. 





surveyor general of the district composed of the 
states of Ohio, Indiana, and Michigan, and for other 
purposes. . 

The bill for the relief of the corporate authoritics 
of Mobile. 

; Che bill authorizing the president of the United 
States to cause the reserved lead mines in Illinois 
‘and the territories of Wisconsin and Iowa to be 
‘sold, was abont to be read, when a debate sprung 
lup, in which Messrs. Merrick, Clay, King, Niles, 
| Calhoun, and others, took part. The vote on the 
| third reading was reconsideree, and the bill was so 
‘amended as to declare that this act should not be so 
construed as to give the riglitof pre-emption in any 
case whatever. After which, the bill was read a 
third time, and passed. The Utle was also amend- 
ed so as to make it conform to the body of the bill. 

The senate held a short execulive session, and 
then adjourned to Monday next. 

HOUSE OF REPRESENTATIVES. 

Saturday, December 22. The business in order 
was the petition presented by Mr. Adams on Thurs- 
day last, praying the establishment of international 
relations with the republic of Hayti. 

The motion pending was that moved at the same 
time by Mr. A. to refer the petition to the commit- 
‘tee on foreign affairs, “with instructions to consider 
and report thereon.”” A division of this question 
had been called for by Mr. Dromzgoole, first, on the 
reference, and, secondly,‘on the instructions; and 
_being now taken on the former, it was agreed to 

without a division. 4 
The question then recurring on the instructions— 
Mr. .Jdams gave his reasons for moving to in- 








The bill to change the location of the office of 
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struct the committee on foreign affairs, which were 
two-fold. First, from the fact stated by the chair- 
man (Mr. Howard) that similar petitions had been 
heretofore referred to that committee, and nothing 
further had been heard from them. The second, 
aud a much stronger reason with him, was, that 
when, upon a preceding day, the question was be- 
fore the house whether a similar petition should be 
referred to that committee, the same gentleman 
gave a pledge to the house that, if it was permitted 
o goto that committee, the house should never hear 
of it again. 

Mr. A. then went on to contend that the former 
practice of this government in acknowledging gov- 
ernments independent de facto, whether originating 
ia right or wrong, rendered it proper that the prayer 
of this petition should be granted; or, at least, that 
it should be duly considered, and reasons given why 
it should not be granted. This was the only way 
to avoid agitation, and, indeed, he was at a loss to 
conceive for what purpose committees were appoint- 
ed each session, and have subjects referred to them, 
unless it be to consider and report upon them to the 
house. To neglect or refuse to do so was a viola- 
tion of their duty, and an arbitrary assumption of 
ret because, thereby, they deprived the house 
tself of the opportunity of considering them. These 
were the reasons that induced him to move the in- 
structions. 

Mr. A. then proceeded to reply to the remarks of 
Mr. Legare, on Thursday last, against the reception 
of these and certain other petitions, and was going 
on to discuss the right of petition generally, when 
he was called to order by the chair for irrelevancy. 

Mr. Bynum insisted that the gentleman should 
take his seat, under the rule. If, however, he was 
permitted to proceed, Mr. B. hoped some gentle- 
man of the slaveholding portion of the house would 
be allowed to answer him. 

Mr. Adams. Sir, I hope so. Only open our 
mouths, gentlemen; that is all we ask, and you may 
answer as much as you please. 

Mr. Bynum. I call the gentleman to order, and 
hope he will not be permitted to proceed, unless 
we are to have a full discussion. 1 think the time 
has arrived when the interests of my section of the 
country demand it. 

The Speaker then admonished Mr. Adams that he 


the house. 

Mr. Bynum. I object to the gentleman’s pro- 
ceeding further with his observations, except by 
consent of the house. If we have rules, we had 
better either obey them or burn them. 

Mr. Briggs then moved that his colleague (Mr. 
Adains) have leave to proceed. 

Mr. Hopkins demanded the yeas and nays on that 
motion, which were ordered, and, being taken, 
were as follows: 

YEAS—Messrs. Henry Allen, Anderson, Andrews, 
Birdsall, Bond, Borden, Bouldin, Briggs, Buchanan, 
William B. Calhoon, Casey, Chambers, Childs, Clark, 
Cleaveland, Corwin, Cranston, Cushing, Darlington, 
Dawson, Davies, Dunn, Evans, Everett, Ewing, Rich- 
ard Fietcher, Isaac Fletcher, Fillmore, Fry, James 
Garland, Rice Garland, Giddings, Glascock, Goode, 
Jas. Graham, William Graham, Gantland, Grant, 
Graves, Grennel, Haley, Harlan, Harper, Hastings, 
Hawes, Henry, Herod, Hoffman, Thos. B. Jackson, 
Jabez Jackson, William Cost Johnson, Nathaniel Jones, 
Kennedy, Lincoln, Loomis, Marvin, Samson Mason, 
Maury, May, Maxwell, Robert McClellan, McKen- 
aan,’ Mellie. Mercer, Mitchell, Mathias Morris, Cal- 
vary Morris, Naylor, Noyes, Parmenter, Peck, Pick- 
ens, Potts, Sergeant S. Preutiss, Putnam, Rariden, 
Randolph, Reed, Ridgway, Robertson, Robinson, Rum- 
sey, Russell, Saltonstall, Sawyer, Sheffer, Augustine H. 
Shepperd, Shields, Sibley, Slade, Snyder, Southgate, 
Spencer, Stanly, Stuart, Stone, Stratton, Taliaterro, 
Taylor, Tillinghast, Toland, Underwood, Vanderveer, 
Albert S. White, John White, Whittlesey, Lewis Wil- 
iams, Sherrod Williams, Jared W. Williams, Joseph 
I,. Williams, Christopher H. Williams, Wise, Word, 
and Yorke.—114. 

NAYS—Messrs. Atherton, Banks, Beatty, Beirne, 
Bicknell, Boon, Bynum, Jno. Calhoon, John Campbell, 
Chapman, Coles, Connor, Crary, Crockett, Cushman, 
Dunean, Farrington, Grifin, Hamer, Harrison, Haynes, 
Hopkins, Robert M. T. Hunter, Joseph Johnson, John 
W. Jones, Keim, James M. Mason, Martin, McKay, 
Abraham McClellan, Miller, Erentapeners, Morgan, 
S. W. Morris, Noble, Parker, Parris, Paynter, Petrikin, 
John H. Prentiss, Sheplor, Swearingen, Titus, Turney, 
Wagener, Webster.—47. 

So the leave asked was granted. 

{The name of Mr. Adams having been called, 
that gentleman rose and asked to be excused from 
voting, to which the house assented. ] 


Mr. Adams then proceeded to insist on the pro- 
priety of the instructions, and designated the refu- 
sal of a committee to report as one of the devices 
to suppress the right of petition Peay the people, 

n 


a violation of the constitution of the United States, 


If any reply was made to him, he supposed 
he should hear again of the motives of the pe- 
titioners being different from those which ap- 
peared on the face of the petition; but against 
this doctrine he entered his solemn protest. It was 
the exercise of an arbitrary power of the most de- 
testable character, the arbitrary power of a inajority 
in a deliberative assembly, and one which, if per- 
severed in, would be utterly subversive of the right 
of petition. - 

Even admitting the alleged motive, that the 
object of the petitioners is abolition, he said 
they had the right to petition for that too, for every 
individual in the country had a right to be an abo- 
litionist. He said further that the great men of the 
revolution were abolitionists, and, if any man de- 
nied it, he would prove it. 

Mr. Wise. I deny it. 

The Speaker said this was out of order. 

Mr, Adams. I feel obliged to the gentleman 
from Virginia for giving me the invitation, and I 
will now prove what I say. 

The Speaker said this did not forin any part of the 
question before the house, which was simply on the 
instructions. 

Mr. Adams. George Washington, in articulo 
mortis, by his last will and testament, before God 
his creator, emancipated his slaves. 

Mr. Wise. Because he had no children. 

The Speaker again interposed, and said that gen- 
tlemen could not go into that question. It was en- 
ag out of order. 

r. Adams. I did but accept the invitation of 
the gentleman from Virginia. I do not wish to go 
further. I simply take the position that George 
Washington was an abolitionist in the most exten- 
sive sense of the term, and I defy any man in this 
house to the discussion, and to prove the contrary 
if he can. 

The Speaker called Mr. A. to order. 

Mr. ddams. Well, sir, I was only stating the 
high authority which is to be found for the princi- 
ples of abolition. Does the gentleman from Vir- 
ginia deny that Thomas Jefferson was an abolition- 
ist ? 

Mr. Wise. I do. 

The Speaker again interposed. 

Mr. 4ddams. Well, sir, then I come back to my 
position, that every man in this country has a right 
to be an abolitionist; that, in being so, he offends no 
law, but, in my opinion, obeys the most sacred of 
all laws. 

The Speaker again called Mr. Adams to order. 
Mr, Adams said he would not violate the rules, 
and he thea concluded his remarks in reply to Mr. 
Legare. 

Mr. Bouldin was in favor both of the reference 
and the instructions, as he thought it would be bet- 
ter, and tend to quiet agitation on the subject, if 
the committee would report one way or the other. 
This was his opinion, on the disposition of abolition 
petitions, two or three years ago, and the opposite 
course had only tended to increase the number of 
applications. By the course pursued, northern 
people are made to believe that southern people 
wish to stop their mouths, and this he did not hold 
to be true. And, by the same inferences, southern 
people are made to believe that northern people 
are preparing to take up arms and march in battle 
array to emancipate their slaves, and neither did he 
believe this. He hated this entanglement about 


rules, special technicalities, as they might be term- 





ed, and if we were to go to war, let us, said he, go 
to it about something tangible, and not about con- | 
structions of the rules of the house. Let us, at least, , 
know what we are going to be set by the ears} 
about. He would only add, in conclusion, that, by | 
such misrepresentations and mischief. making as: 
he had referred to, the north and the south may be 
made to hate each other to that extent that neither 
love nor interest, nor hooks of steel, nor bands of 
iron, can hold them together. 


Mr. Bynum then addressed the house in reply to 
Mr. Adams, and in opposition to the instructions 
moved to the committee on foreign affairs. 

In the cuurse of his remarks, Mr. B. was called 
to order for having declared that the rights of the 
south on this question had been sacrificed by one of 
the parties in the houze. 

Mr. Wise inquired of the chair whether the dis- 
cussion was to be entertained which party in this 
house, the Van Buren or the whig party of the 
south, had sacrificed or yielded to the interests of 
the south on this question. If such a discussion 
were allowed, he would glory 1n it. 

The Speaker decided that such discussion was en- 
tirely out of order. 

Mr. Slanly said, that being the decision of the 
chair, he (Mr. S.) would follow the example set by 





and of one of the most sacred rights of the people. 





his colleague, (Mr. Bynum,) and move that he 
should not proceed without leave of the house. 


Mr. Turney then moved that the gentleman ha,, 
leave to proceed. 

And leave was granted without a division, _ 

Mr. Bynum then resumed the floor and address 
ed the house for some time. ; 

Mr. Thompson deprecated the whole discussion 
as dangerous, and worse than dangerous, dishonora. 
ble and degrading to every southern man. Mr, 7 
would not argue the question, for to d» so would 
disgrace himself and those he represented. 

Mr. Wise explained that he had discussed jt, ne. 
cessarily, in defence of the rights, feelings, an, 
prejudices of the people he represented, and shou} 
do so again. 

Mr. Petrikin then demanded the previous ques. 
tion. 

Mr. Campbell, of 3. C., moved to lay the motioy 
for instructions on the table, and demanded the yea, 
and nays, which, being ordered, were as follows: 

YEAS—Messrs. Anderson, Andrews, Atherton 
Aycrigg, Banks, Beaity, Beers, Beirne, Bell, Bickne|! 
Bronson, Bynum, John Calhoon, Cambreleng, W. B' 
Campbell, John Campbell, Carter, Casey, Chambers 
Chaney, Campman, Cleaveland, Connor, Crabb, Crajs 
Crary, Crockett, Cushman, Dawson, DeGraff, Duncan, 
Ewing, Fy: Gallup, R. Garland, Glascock, James 
Graham, Grantland, Grant, Graves, Griffin, Ham. 
mond, Hamer, Harlan, Harrison, Hawes, Herod, W. 
H. Hunter, R. M. T. Hunter, T. B. Jackson, J. Jack. 
son, H. Johnson, Joseph Juhnson, Nathaniel Jones, 
J. W. Jones, Kemble, Kennedy, Legare, Leadbetter, 
Lewis, Lyon, James M. Mason, Martin, Maury, Me. 
Kay, Robert McClellan, Abraham McClellan, Mene- 
fee, Mercer, Miller, Morgan, Murray, Noble, Parker, 
Parris, Petrikin, Pickens, Plumer, Pope, Pratt, S. § 
Prentiss, Rencher, Rumsey, Sheffer, A. H. Shepperd, 
©. Shepard, Shields, Sheplor, Southgate, Spencer, 
Stanly, Stone, Swearingen, Taliaferro, ‘I'aylor, Thom 
son, Titus, Toucey, Turney, Underwood, Vanderveer, 
Wagener, Webster, John White, L. Williams, S. W}). 
liams, J. L. Williams, Wise, Word, Yel!l—110. 

NAYS—Messrs. Adams, Heman Allen, John W. 
Allen, Bond, Borden, Briggs, W. B. Calhoun, Childs, 
Clark, Coffin, Corwin, Cranston, Cusking, Darlington, 
Davies, Dunn, Everett, Richard Fletcher, Fillmore 
Giddings, Wm. Graham, Grennell, Hastings, Henry, 
Lincoln, Marvin, Samson Mason, McKennan, Naylor, 
Noyes, Peck, Potts, Putnam, Rariden, Rando!ph, Reed, 
Ridgway, Robinson, Russell, Saltons all, Slade, Tilling- 
hast, Toland, A. S. White, Y orke—46. 

So the proposed instructions were laid on the 
table. 

On motion of Mr. Hopkins it was ordered that 
when the house adjourn, it adjourn to meet on 
Wednesday next. | 

Mr. Kennedy made an ineffectual effort to procure 
the use of the hall for the benefit of the Sunday 


School Union of the state of Maryland on Tuesday f 


evening next. 

Mr. Graves, on leave, presented the petition of 
commodore Barney fora pension, and then, on mo- 
tion, 

The house adjourned till Wednesday next. 

Wednesday, Dec. 26. Vhe Speaker communica. 
ted a letter from the hon. John Fairfield, a member 
from the state of Maine, resigning his seat in the 
present congress; which, on motion of Mr..4nderson, 
was laid on the table, and the speaker directed to 
notify the executive of Maine of the fact. 

Mr. Haynes then rose and said, that he believed, 
from the commencement of the government till the 
last session, the earliest opportunity was taken to 
consider the president’s message, and the duty hav- 
ing, in a measure, devolved upon him, from having 
moved the reference, and the unusually long period 
of three weeks having elapsed since the message 
was received, he felt bound tosubn.it a motion that 
the house go into committee of the-whole thereon, 
for the purpose of distributing it. 

Objection being made, 

Mr. H. moved a suspension of the rules, and de- 
manded the yeas and nays; which being ordered, 
were, yeas 112, nays 26, as follows: 

YEAS—Messrs. Adams, Anderson, Andrews, Ath- 
erton, Banks, Beatty, Beirne, Bell, Bicknell, Boon, 
Borden, Bouldin, Briggs, Bronson, Buchanan, W. B 
Calhoun, John Calhoon, Cambreleng, Casey, Cheat 
ham, Childs, Clark, Coles, Corwin, Crabb, Craig, 
Crary, Cushing, Cushman, Davee, Davies, De Grail, 
Duncan, Dunn, Everett, Fillmore, Foster, Gallup, J. 
Garland, Glascock, J. Graham, William Graham, 
Grant, Griffin, Haley, Hamer, Harrison, Haynes, Hen- 
ry, Herod, T. B. Jackson, Jabez Jackson, J. Johnson, 
Keim, Lincoln, Logan, Loomis, Lyon, Marvin, 8S. Ma- 
son, Martin, Maury, May, Maxwell, R. McClellan, 
A. McClellan, McClure, Miller, Montgomery, Morgan, 
Murray, Noble, Noyes, Ogle, Parker, Parmenter, 
Paynter, Peck, Petrikin, Phelps, Pickens, Potts, Pratt, 
J. H. Prentiss, S. S. Prentiss, Randolph, Reed, Russell, 
Sheffer, A. H. Shepperd, Sheplor, Sibley, Snyder, 
Stone, Stratton, Swearingen, Tillinghast, Toland, 
Toucey, Towns, Turney, ‘Underwood, Vail, Vander 
veer, Webster, J. White, Whittlesey, J. W. Williams, 
J. L. Williams, Word, Yell, and Yorke—112. 

NAYS—Messrs. Heman Allen, John W. Allen, W. 
B. Campbell, Chambers, Cranston, Crockett, Giddings, 
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oo 
S Harlan Harper, Howard, Henry Johnson, Menefee, 
. Mitchell, C. Morris, Rariden, Ridgway, E. Bobinson, 
e Rumsey, Saltonstall, Shields, Slade, Southgate, Stanly, 
Williams, S. Williams, and C. H. Williams—26. 
‘So the rules were suspended, and, on motion 
f Mr. Haynes, the house resolved itself into a 
omunittee of the whole on the state of the union, 
Mr J. Q. Adams in the chair, and proceeded to 
take up the president’s message. 
Mr. Haynes then moved the following resolutions: 
1. Kesolved, That so much of the president’s_mes- 
. as refers to the political relations of the United 
Sates with foreign nations, be committed to the com- 
mittee on foreign affairs. 
» Resolved, That so much of said message as re- 
ates to the commerce of the United States with fo- 


eign nations, be referred to the committee on com- 
8. Resolved, That so much of said message as re- 
ates to the finances, to the collection, safe-keeping, 
snd disbursement of the public revenue, and the pun- 
shment of public defaulters, be commitied to the com- 
“mittee of waye and means. 

4. Resolved, That so much of said message as re- 
ates to the public Jands, be referred to the committee on 
he public lands. 

5. Resolved, That so much of said message as re- 
ates to Indian affairs, except what concerns the defence 
of the frontiers against Indian hostilities and the pro- 
ection of the Indians against the intrusions of the citi- 
“zens of the United States, be referred to the committee 
: on Indian affairs ' 
t 6. Resolved, That so much of said message as re- 
lates to the defence of the frontiers against Indian hos- 
tilities, and the protection of the Indian tribes from the 
‘intrusion of citizens of the United States; so much 
‘thereof as relates to the establishment of a manufac- 
‘tory of small arms west of the Alleghany mountains, 
“and toa manufactory of gunpowder; together with so 
smuch as relates to the report of the secretary of war, 
and the public interests entrusted to the war depart- 
ment, except the subjects embraced in the immediately 
preceding resolutions, be referred to the committee on 
military affairs. 

7. Resolved That so much of said message as re- 
lates to the militia of the United States, be referred to 
he committee on the militia. 

' 8. Resolved, Thatso much of the said message as re- 
Jates to,the report of the secretary of the navy and the 
interests entrusted to the navy departinent, be com- 
mitted to the committee on naval affairs. 

' 9. Resolved, ‘hat so much of the said message as re- 
Jates to the report of the postmaster general and the 
‘condition and operations of the post-office department, 
tbe referred to the committee on the post office and post 
roads. 

) 10. Resolved, That so much of said message as re- 
ates to the District of Columbia, be committed to the 
committee for the District of Columbia. 

\ 11. Resvlved, That so much of said message as re- 
dates to the establishment of a national foundry for can- 
“non, to be common to the service of the army and navy 
r the United States, be referred to a select committee, 











































Ho report by bill or otherwise. 

12. Resolved, That so much of said message as re- 
ates to the questions arising out of the mandamus, ts- 
‘sued by the circuit court of the District of Columbia, 
at the relation of Stockton and Stokes, against the 
| postmaster general, be referred to the committee on the 
 Qudiciary. 
>, 13. Resolved, That so much of said message as re- 
‘lates to the next census of the United States, be referred 
to a select committee. 

_ The resolutions having been read, 
) Mr. Bell rose and said that he had felt some inter- 
st that this message should be brought up, and that 
he reference should not only take place in the usual 
orm, but that there should be a discussion in relation 
0 some of the principles and circumstances set forth 
nit. It must be evident to the gentleman from 
eorgia, (Mr. Haynes,) that all the members of the 
House, as well as himself, (Mr. B.) had been taken 
wholly by surprise by the motion submitted at this 
time. He (Mr. B.) believed, on one other morning, 
and at a time when there was a manifest determina- 
ion on the part of the house to receive petitions, or 
‘to go on with the regular business of the house ac- 
cording to the rules then applicable to its business, a 
notion to go into committee had been made. He 
lrusted that the gentleman would have given him 
ome notice of these resolutions, since he must have 
known that they could not pass without debate. 
But although he (Mr. B.) was not altogether pre- 
pared to submit the remarks which he had intended, 
still he thought that this occasion ought not to be 
permitted to pass, without noticing some of the re- 
markable features of this state paper. He would, 
Owever, ask the gentleman from Georgia, (Mr. 
aynes,) whether he would not agree to waive his 
Motion until after the motion pending for the appoint- 
ment of a cominittee on the recent defalcations shall 
phave been disposed of He (Mr. B.) thought that 
such a motion would be more courteous to the mem- 
» ers of the committee generally, whilst it would af- 
lord that opportunity for general discussion which he 



















did not expect to occupy a very large portion of time. 
He had intended, if he secured an opportunity, to 
limit his observations to a few points. But if the 
gentleman-from Georgia would not consent to waive 
his motion for the present, he (Mr. B.) would, in a 
desultory manner, go on as well as he was able. 

Mr. eynee expressed his astonishment that any 
gentleman should gg of being taken by surprise 
in this motion. He assured the gentleman from 
Tennessee (Mr. Bell) thathe (Mr. H.) had no de- 
sign of that sort. He had endeavored in vain to 
bring this subject up before, and he would naturally 
have supposed that any gentleman intending to 
comment on the principles contained in the presi- 
dent’s message would have been in a state of pre- 
paration todo so. He was forbidden by a sense of 
duty from acceding to the proposition of the gen- 
tleman from Tennessee. 

Mr, Bell said he supposed it very natural that the 
proposition should have been made at the com- 
inencement of the session. It was due to the chief 
magistrate; it was due to the nation, to its business 
and character, that it should have been presented at 
an early day; but after the gentleman had waited 
nearly a month, he ( Mr. B.) felt himself authorized 
tusay that he was taken by surprise, particularly so 
when he considered the important and interesting 
discussion which had been going on for a day or 
two, and which would have again come up in the 
regular order of business, alter petitions had been 
called for. But he would say no more on that 
point. 

Mr. B. then proceeded to address the house at 
length on the principles and doctrines set forth in 
the late aunual message of the president of the United 
States. 

Mr. B. continued to speak till near three o’clock, 
when the floor was obtained by 

Mr. Prentiss, of Mississippi, who began a speech 
upon the state of public aftairs generally, by going 
at some length into the subject of defalcations, 
which he had not concluded when, the usual hour 
of adjournment having arrived, he mnoved that the 
committee rise. 

The committee rose accordingly, and Mr. 4dams 
reported progress. 

‘The Speaker laid before the house the following 
message from the president of the United States, on 
the subject of the fortifications at the Pea Patch, 
in the Delaware, which was referred to the com- 
mittee on military affairs, and ordered to be 
printed : 

To the house of representatives of the United States : 

I transmit for your consideration the enclosed com- 
munication and accompanying documents from the 
secretary of war, relative to the present state of the Pea 
Patch island, in the Delaware river, and of the opera- 
tions going on there for the erection of defences for that 
important channel of commerce. 

t will be seen from the documents that a complete 
stop has been put to those operations in consequence 
of the island having been taken possession of by the 


individual claimant under the decision in his favor of | 


the United States district court for the district of New 
Jersey, and that, unless early measures are taken to 
bring the island again within the jurisdiction of the go- 
vernment, great loss and injury will result to the future 
operations for carrying on the works. ‘The importance 
of the subject would seem to render it worthy of the 


early attention of congress. 
M. VAN BUREN. 


Washington, Dec. 26, 1838. 

The Speaker also laid before the house a letter 
from the secretary of the treasury, transmitting the 
papers called for by the house on the 20th instant, 
in relation to the claim of Richard F. Barrett. 

Mr. Cushing asked leave to move a resolution 
granting the use of the hall, on Friday evening, to 
the rev. Mr. Lee, of Illinois, to lecture respecting 
the present state of the Oregon territory, and the 
condition of the Indians on Columbia river. Ob- 
jection being made to receiving the motion now, 
Mr. C. moved a suspension of the rules to allow 
him to make it; but the question being put, the 
house was found to be without a quorum; and 
thereupon 

The house adjourned. 

Thursday, Dec. 27. Mr. Owens, of Georgia, ap 
peared yesterday, and took his seat. 

The journal having been read— 

Mr. Buchanan, ot Penn. rose and said it weuld 
be in the recollection of the house that the report 
from the coinmittee on elections in the case of the 
contested election in the territory of Wisconsin had 
been made.the special order for to-day. The house 
was thin at this time, owing to the intervention of 
the Christmas holidays, and, as the report contained 
important principles, upon which it was desirous to 
have.a full expression of the sense of the house, he 
would move to postpone its further consideration 
until Monday next, and to make it the special or- 


}(Mr, B.) regarded it to be a matter of high public | der of that day after one o’clock, and of each suc- 
)'Mportance should take place. For his own part, he ceeding day, at the same hour, until finally dispo- 





sed of. Mr. Hamer suggested Thursday or Friday 
of next week asa more appropriate day. It was 
probable that the house would again adjourn over, 
and it was likely that many of the gentlemen now 
absent would not return until alter New- Year. Mr. 
Buchanan accepted the suggestion of Mr. Hamer 
as a modification of his motion; and the question on 
the said motion (to carry which a vote of two- 
thirds was requisite) was then taken; and there ap- 
peared, ayes 79, noes 37; no quorum voting. 

A brief conversation ensued between Messrs, 

Howard, Buchanan, Bronson, and Jones, of Wis- 
consin, upon which it appeared that the latter gen- 
tleman (who is the sitting member) desired that 
the postponement indicated in the above modified 
motion should take place, as some of the members 
who wished to speak were absent, and as the print- 
ed report of the committee had only beén laid on 
the tables of the members yesterday. And the 
question having been again stated and taken, the 
vote stood, ayes 89, noes 40; (being two-thirds, as 
required by the rule.) So the further consideration 
of the report of the committee on elections was 
postponed until Thursday next, and made the spe- 
cial order for that day, (after the hour of one,) and 
for every succeeding day, at the same hour, until 
finally disposed of. 
_ Mr. Cushing, leave having been refused, made an 
ineffectual motion to suspend the rule, to enable 
him to offer a resolution granting the use of the 
hall, on Friday evening, to the Rev. Mr. Lee, of 
Illinois, for the purpose of delivering a lecture on 
the present state of the Oregon territory, and the 
condition of the Indians on Columbia river. 

On motion of Mr. Haynes, (the rules having been 
suspended forthe purpose,) the house again re- 
solved itself into a committee of the whole on the 
state of the Union, (Mr. Adams in the chair,) on 
the unfinished business of yesterday, being the con- 
sideration of the resolutions moved yesterday by 
Mr. Haynes. 

Mr. Prentiss, of Mississippi, who held the floor 
from yesterday, resumed his remarks, and addressed 
the house at great length on the state of public 
affairs. 

Mr. Prentiss having concluded his remarks— 

Mr. Cushman, of New Hampshire, obtained the 
floor, and moved for the rising of the committee. 

It rose accordingly, and Mr. Adams reported pro- 
gress. 

Mr. Lincoln appealed to the house in behalf of 
the workmen: on the new treasury building, in 


their case for equitable settlement to the secretary 
of state, the secretary of war, and the secretary of 
the treasury; which resolution he entreated the 
house now to have taken up, and read a third time, 
and passed. 

Mr. Rencher, of North Carolina, opposed the mo- 
tion and the claim, which he considered most ex- 
traordinary in its character, and one which depart- 
ed altogether from the principles sanctioned by the 
committee of claims and by the house. Having 
spoken for some time against its danger as a prece- 
dent, Mr. R. moved that the joint resolution be re- 
ferred to the committee of claims. 

Mr. Lincoln earnestly opposed such a reference 
as wholly unnecessary, and subjecting these poor 
workmen, most of whom had families, to still fur- 
ther vexation and delay. The commission proposed 
in the resolution were as good a board of claims as 
the case needed, and fitter to decide upon it than a 
comumnittee of the house, because they better knew 
the circumstances of the case. 

Mr. Legare moved to adjourn. 

Mr. 4dams remonstrated, and wished a vote on 
the resolution; but, the question being put, the mo- 
tion for adjournment prevailed, and thereupon 

The house adjourned. 

Friday, Dec. 28. Immediately after the reading 
of the journal, Mr. Haynes rose and asked the house 
now to go into committee of the whole on the state 
of the Union, for the purpose of resuming the con- 
sideration of the president’s message; but, at the 
request of Mr. Wise, Mr. H. withdrew his motion 
for the present. 

Mr. Wise then, on leave given, offered a motion 
to print 20,000 copies extra of documents No. 111 
and 297 of the second session of the twenty-fifth 
congress. 

Mr. Curtis hoped the gentleman from Virginia 
(Mr. Wise) would modify his motion, so as to in- 
clude 10,000 extra copies of the report from the 
secretary of the treasury in relation to the defalea- 
tion of Mr. Swartwout. Mr. Wise modified his mo- 
tion accordingly. Mr. De Graff suggested 20,000 
copies of this latter document, and Mr. Wise again 
modified his motion accordingly. A debate follow- 
ed, in which Messrs. Cambreleng, Wise, Bond, 





Crary, Tillinghast, Boon, W. Thompson, Reed, 


whose favor he bad reported from the committee on 
the public buildings a joint resolution referring 
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Loomis, C. H. Williams, of Tennessee, and Gar-| 


land, of Virginia, participated. 

Mr. Loomis moved to ameld the motion of Mr. 
Wise, by striking out Nos. 11h and 297. 

Mr. Garland, of Virginia, offered the following 
amendment: ; 

Resolved, That the secretary of the treasury report 
to this house, Ist. What defalcations by collectors and 
receivers, or other depositaries of the public money, 
have taken place since the first day of October, 1887, 
the names of the defaulters, when and where they took 
plaée, and what amount. 2d. What amount has been 
paid or what balances appearing due from defautt- 
ers; in the report of the 17th of January last, have been 
adjusted and reduced. ad 

_ Which amendment was accepted by Mr. Wise, 
who added thereto the following: 

And thathe be requested to report to this house all 
the correspondence touching defaleations of receivers 
and collectors of public money since the department 
furnished document No. 297, 

Mr. Wise then modified his original proposition 
to read as follows. 

Resolved, 'That 20,000 copies extra of document No. 
297, of the 2d session of the 25th congress, and a like 
number extra of document No. 13, of the present ses- 
sidn, the former relating to the public defaulters, the 
latter to the deialcation of Samuel Swartwout, be prinat- 
ed for the use of this house. 

And the question being on the amendment of Mr. 
Loomis, 

The debate was further continued by Messrs. 
Garland, of Virginia, Menefee, Prentiss, ef Missis- 
sippi, Thomas, Legare, Wise, Stanly, S. Williams, 
Wm. C. Johnson, Mercer, and Boon, 

When Mr. Bond, obtaining the floor, moved an 
adjournment; and the house, at near 5 o’ctock, ac- 
cordingly adjourned. 


PUBLIC REVENUE AND DEFAULTERS. 
We find the following abstract of the hill more 
effectually to prevent frauds in the colectiop, keep- 


United States courts, to furnish the secretary and 
first comptroller of the treasury, and the treasurer, 
with weekly, monthly, and quarterly returns of all 
moneys received by them, or which ought to be re- 
ceived by the receivers of any denomination in their 
districts, as the case may be, ard of all bonds, whe- 
ther complete or not, and monthly statements of the 
bonds in suit. 

11. Cashiers of the customs, public receivers and 
treasurers of the mints, required to furnish weekly, 
monthly, and quarterly statements of all moneys re- 
ceived, of all bonds, and of bonds insuit. Quarterly 
statements within one month after the end of the 
quarter. 

12. If the accounts of any officer are not furnished 
within one month efter the end of the quarter, he 
shall be dismissed, unless satisfactory reasons for 
delay are given to the president. 

13. The same penalty on the accounting officers, 
if the accounts are not audited and settled within 
ope month after they are received. 

14. The secretary of the treasury to furnish both 
houses, on the first Monday in January at every 
session, with a statement of the amount to the end 
of the third quarter of the preceding year, of every 
receiving and disbursing oflicer, to be countersigned 
by the first comptroiler aid the treasurer. If the 
accounts are not furnished or not audited, reasons to 
be stated to congress. 

15. Supervisors, naval officers, and surveyors of 
the customs, to be a check on the cashiers of the 
customs; registers over land receivers and public re- 
ceivers; naval officers and surveyor over collectors; 
directors over treasurers of the mints; at the close of 
each quarter to exainine their books, accounts, and 
money on hand, and to make a full, accurate, and 
faithful return to the treasury of their condition. 

16. Secretary of the treasury to cause similar ex- 
aminations to be made at any time by the marshal, 
or district attorney of the district. 





ing, transfer, and disbursement of the public rev- 
enue, and to punish public defaulters, reported to 
the house of representatives by the committce of 
ways and means on the 2Ist inst., in the Globe” 
of Saturday night last. 

1. That all moneys collected in the District of 
Columbia by collectors, postmasters, district attor- | 
ney, marshal, and clerk of the district court, &c., | 


_ shall be deposited with the treasurer of the United | 


States. 

2. Ali moneys, whether from customs or any 
other source, except postages, including all money 
hitherto collected by the collector, district attorney, 
marshal, and clerk, to be collected by the treasurers 
of the mints at Philadelphia and New Orleans, who 
are also to take and collect all bonds for duties. 

3. Cashiers of the customs to be nominated by the | 
president and confirmed by the senate, in lieu of the | 
collectors’ clerks hitherto acting as cashiers, who 
are to take and collect all bonds, and to collect all | 
other moneys hitherto collected by collectors, dis- 
trict attorney, marshal, clerk, &c., except pestages. 
Public receiver to be snbstituted fer land receiver at 
St. Louis, to coliect all imoneys in that district in 
like manner. 

4. Collectors and receivers in all the other dis- 
fricts to collect the money for duties, custom-house 
charges, or lands, and to collect any other money, &c 

5. Collectors at Boston, New York, Philadelphia, 
Charleston, and New Orleans, to be denominated 
supervisors of the customs, to discharge the duties 
of collectors, but to receive no money. 

6. Supervisors of the customs, district attorneys, 
marshal, and clerks, within the districts of Boston, 
New- York, Philadelphia, Charleston, New Orieans, 
or St. Louis, prohibited from receiving any money. 

7. No public money to be retained as heretofore 
by any officer for any purpose whatever. [Every 

ayment and expenditure of every description to 
i hereafter paid through warrants from the treasury 
and regular appropriations. 

8. Public money to be credited at once to the 
treasurer of tle United States whenever received, 
and not as heretofore to be placed to the credit of 
the collectors and receivers, and each depositary to 
make returns to the secretary, first comptroller, and 
treasurer of the United States, and to furnish weekly, 
monthly, and quarterly returns, the latter within one 
month after the end of each quarter. 

9. Warrants to disbursing officers not to be issued 
till necessary to meet expenditures. Disbursing 
officers to deposite their money in some depository, 
to be designated by the secretary of the treasury. 
Such depositary to make to him, and to the head of 
the department under whose direction the expendi- 
‘ure is made, monthly statements of the accounts ol 
the disbursing officer. 

10. All supervisors of the customs, all collectors 
or surveyors, naval officers, registers of the land offi- 
ces, district attorneys, marshals and clerks of the 








17. House of representatives at every session to 
appoint a committee to make similar examinations 
ofany one, or of all, the depositaries, and to repert 


to both houses; and in case of defalcation or fraud, 


to inform the president of the fact. 

18, Oilicers having charge of the public money, 
discharge every financial duty required of them by 
law, or by direction of the lieads of departments, in 
pursuance of law. 

19 and 20. All public officers, whether receiving 
the public money, or directed to inake returns of the 
revenue, to give ample bonds for the faithful dis- 
charge of their duties. 

21. Receivers of the public money within the dis- 
trict to pay it over, weekly or oftener, as the secretary 
may direct, to the treasurer. 

22. Secretary to withdraw balances from the pre- 
sent deposilaries, and where banks have been in any 
way employed, in a manner convenient to them. 

23. Authority to the secretary to transfer the pub- 
lic money as the safety of the public money and con- 
venience of the public service may requiie, and to 
draw on any one of them as may be most proper for 
the public interest and convenient to the public cre- 
ditor. 

24 and 25. Authorize special deposites, except 
where special depositaries are established by this act 
—in banks, in specie, when the money in the hands 
of any officer exceeds the amount of his bond, or 
when it may be considered unsafe. Prescribe the con- 
dition and terms +f special deposite. Bank to make 
no use of any kind of the money. To be under the 


joint control of the bank and some officer of govern- 


ment, and not to be drawn upon by warrant, as in 
olier cases, nor without the express order of the sec- 
retary of the treasury. Commission to be allowed 
for safe-keeping. 

26. In case no bank to receive special deposites, 
money to be transferred to one of the special deposi- 
taries. 

27. Secretary to make regulations requiring the 
prompt presentation of all warrants. 

23. All officers, with clerks, &c. to keep accurate 
accounts; and if any one shail make a fraudulent re- 
turn of the revenue, or shail use the public money, 
in any manner whatever, for private purposes, when 
convicted of either, to be declared a felou—to be im- 
prisoned for not less than two, ror more than five 
years, and to be fined the amount of any such fraudu- 
lent return, or of the money embezzled. 

29. Any receiving or disbursing officer depositing 
the public money with banks, or keeping in bis pos- 
session bank notes, and thus enabling any bank or 
bauks to become indebted directly or indirectly to 
the United States, and to discount on any such bal- 
ance Whether any bank or banks shall discount on 
the same or not, shall be dismissed the public service, 
and forfeit all compensation due him. 

30. Salaries: cashiers at New York, $4000; at 
Boston, $3000, at Charleston, $8000; public receiver 
at St. Louis, $2500. To take any compensation 
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from persons having business with these offiec.. 
misdemeanor, and to be punished by fine or jp 8 
sonment, or both. re 
31. Secretary authorised to procure temporar, 
places of deposite until the public buildings are 72. 
ished in Washington, New York, and Boston, 
32. Where the officers are not already provid 
with safes or vaults, or both, authority to mt, 
them. Twenty thousand dollars appropriated « 
wf these, and any other expenses arising unde; the 
act. 3 
33. Two clerks in the treasurer’s Office; two jn +), 
cashier’s office at New York; one at each of the other 
four special depositaries; each to receive $2009 »,,, 
annum, and to give sufficient bonds, and to be } if 
to all the penalties imposed by this act. 
34. A‘l officers to make oath or affirmation {o dis 
charge their duties faithfully, &c. er 
35. All acts, or parts of acts, inconsistent with this 
act, repealed. E 
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REPORT or tee POSTMASTER GENERA 
The post routes of the United States in operazio, 
on the ‘irst day of July last were, as nearly as cay, 
be ascertained, 134,818 mileg in extent. The yt, 
of annual transportation on that day was abo. 
34,580,202 miles, and its cost $3,131,308. : 
Lbis is exclusive of transportation by steamboa'; 
and other vessels, under the 5th and 6th sections of 
the act of 1825, which costs about $16,000 more. 
The lettings of the present year have been at 2 
considerable advance on former prices, except those 
of the express mails, which have been at a say): 


Ig 

of 29 per cent. . 
To avoid danger of embarrassment from the re. 
cent check on the revenue of the department, re. 


trenchments and suspensions of service have been 
made to the amount of $359,641 per annuin. Creat 
care has been taken to make them in service which 
was of the jeast value to the community. 

The report of the first assistant postinaster rene. 
ral, herewith transmitted, furnishes interesting doe. 
tails as to the mail service. vs 

On the first of July last the number of post offic 
was 12,519, being an increase of 752 during th 
preceding year. The number established was 1,10. 
and the number discontinued 352. During the some 
year the appointments of postinasters were 2,065, 

The number of post offices on this day is 12,553, 

The number of contractors in service during tho 
last year was about 1,947. Of this number 592 
have been fined, or had deductions made from their 

ay, on account of delinquencies and omissions. 
he aggregate amount of fines and deductions, ex. 
cluding remissions, was $67,128 54. 

The revenue of the department for the year end- 
ing June 30, 1537, was $4,100,605 43 
The accruing expenditures were 

about 3,303,428 (3 


> @ ww 
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Excess of revenue, $797,177 40 
The revenue of the department for the year ending 
30th June last is estimated to have . 
been 4,262,145 
The engagements and liabilities of the 
department for the same year were 


LroO”n Po 
4,680,068 





Excess of engagements and liabilities $417,923 

The surplus on hand has prevented embarrass- 
ment from this excess of liabilities. 

Compared with the preceding year, the revenue 
has increased about four per cent. This is an un- 
expected aud most gratifying result, 

The cask on hand on the Ist inst. was as follows, 
viz: 

In banks, available, or expected to 





be so after the Ist January next - $84,220 (1 
In draft offices and due from the 

Canada post oflice - - 229,845 74 

Total $314,068 75 


It will be seen that the surplus funds of the de- 
partment, which at one time exceedgd $800,000, 
have been greatly diminished. , 

The determination of congress not to reduce let: 
ter postages, as suggested in my annual report of 
1836, was considered in the light of an instruction 
to apply the cash on hand, and the increasing cur 
rent revenue, fo improvements in the mail service. 
It was estimated that the 700 new routes establish- 
ed in 1836, and the improvements of service on 
many old ones, in conjunction with the usual an- 
nual increase of business in the country, would add 
at least fifteen per cent. to the revenue for the last 
year, which would be maintained with a still fur- 
ther increase during the present year. The exten- 
sion of tail service was accordingly carried far 
enough to consume this anticipated increase, and 
also, in the progress of a few years, reduce the 
surplus on hand to the lowest amount consistent 
with the convenience of the department. ‘The gen- 
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at financial disasters of last year have not re- of the department has not been acceder : o, and not 
y iat the revenue, as might have been expected, | only is a higher compensation demanded, but con- 
ot have prevented most ol the anticipated increase, | ditions are insisted on as ¢ 


d thrown the departinent upon its surplus to sus- | cession of them would be snpolitic and illegal. ‘The 
and ti 
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our situation as foreigners, where the government 
party of this country are nothing more or less than 
a licensed band of robbers... Canalizo’s party, he 
being the senior officer, had the promise of the 


uw? 


*in that case the word same would have been used 


sexpect, inasmuch as it would have materially in- 


a Jarge portion of its extensions. ‘Lue indica- | department is therefore, engaged in making provision 
oe ; for the trafisportation of the great southern mail by 
other means after the Ist of January next, not being 
at liberty under law, even if it were otherwise dis- 
posed, to accede to the terms des:anded by tlie rail- 
road companies. ‘his cannot be done en the same 
line withort public inconvenience in the loss of time, 
and although a rival line may be raised up in the 
course of a few months fully equal in speed, yet it 


tious now are, that there will be a slight improve- 
ment in the revenue of the current financial year 
over the preceding, but not enough to produce any 
inaterial effect, An advance somew hat greater may 
be reasonably expected next year, but not great 
enough to ineet the increasing cost of mail service, 
and put into operation the new routes established 


at the last session of congres3. 1t will hence be 
seen, that, for more than a year to come, the cur- 
\ b 


tailment, rather than the extension of service, on 
routes now in Operation, 18 to be expected. 

In general, the accounts of postmasters are ren- 
dered, and the duties of contractors performed with 
the utmost fidelity and precision. Indeed, the 
world may be challenged for any similar establish- 
ment embracing so much intelligence, activity and 
energy, and yielding to millions of mankind so | 
much unqualified good. The chief obstructions | 
which it has recently ercountered in its career of 
ysefuluess, have arisen from the deficiencies and 
unreasonable demands of corporate bodies, which it 
iad employed, or deemed it useiul to employ, in 
the public service. ! 

In managing its funds through the public agents, 
who are under bonds for their security and remova- | 
ble at will, and in dealing wilh the individual free- | 
men of the states and of the United States in com- | 
petition with each other, it finds all its operations | 
easy, safe, and prosperous. | 

! 





At their last session, congress enacted ‘that each 
and every railroad within the limits of the United 
States which now is, or hereaéter may be made and | 
completed, shall be a post route, and the postmasier | 
general shall cause the mail to be transported there- 
ou, provided le can have it done on reasonable 
terms, and not paying more than twenty-five per| 
centum over aud above what similar transportation 
would cost in post coaches.” 

To avoid further trouble with the railroad compa- | 
nies on the main lines, it was determined to pay 
them, upon renewalof existing contracts, the highest | 
price which this law would admit. But there was 
difficulty in fixing on that price. Inthe first place, 
it was to be ascertained what cougress meant by the | 
phrase “similar transportation,” and, in the next) 
place, what that transportation would cost in post | 
coaches. It was obvious that they could not mean 
a transportation equa! an speed; tor that would be 
impossible. They could not mean the same trans- 
portation of the same mail upon the same route; for 





instead of the word *‘similar.”’ 





It seemed probable 


& , . ay , { 
| that they had reference to the ordinary post coach | 


transportation in the same section of country, and | 


: ; pk ht 5 ; S48 
® to the points of similarity between that and railroad | 


transportation, intending the additional 25 per cent. | 
as compensation for the increased speed. This | 
construction would have given the railroad compa- | 
nies asdiberal a compensation as they had a right to | 


~ 





Bcreased the cost of maj! transportation, whiie, in| 


) at the time of its passage, I feit myself constrained 


respect to passengers, produce and merechandize, the 
cost is every where cheapened by them. 

Bat upon a careful consideration of the words of 
the law in connection with the mail service existing 


toadopt a construction more favorable to the rail- 
roat companies. That the word “similar” should 
e construed as having no reference to speed, was a 
position which, according to legal as well as just 
rules of construction, could not be maintained. 
Fron New York to Baltimore, the great southern 
and western mails are united in one. At the latter 
point they separate, one portion, believed to be the 
larger, going west, and the other south. It could 
hot be doubted that the transportation of the western 
mail was, in its bui/e, its weight, its importance, andj 
aiso its speed, more “similar” to that on the main 
southern line, than any other appertaining to the de- 
partinent. The departinent, therefore, felt constrain- 
ed to take the cost of that transportation as its guide | 
In fixing on the basis for the allowance to railroad | 
companies on the main southern line, provided for | 
by law. The average cost on this line, from Balti-| 
more to Cincinnati, was found to be $190 per mile. 
lo this sum, 25 per cent. was added, and the aggre- | 
gate, $335 50, was offered to the railroad compa- 
nies between Fredericksburg, Va. and the Roanoke | 
tiver as the highest compensation, which could be 
allowed them by law. The same rule was intended 
to be applied to all railroads under like cireumstan- 
Ces. It was not doubted that this provision would 





Coinpanies had a right to expect, and that this 
troublesome matter would have been forever adjust- 
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plunder of all the wholesale stores, if they would 
place him and his companions in possession of the 
city. But the overruling hand, that aoes not al- 
ways award the battle to the strong, snatched us 
from the impending danger.” 

The editor of the Bulletin adds— 

‘The writer complains that no American vessel 
was at Tampico for the protection of American 
citizens, all of whom would have fallen a sacrifice 


wiil not be so convenient to the department, or in| to an infuriated soldiery, had the assault proved 


all respects so useful to the pubhe as the one in 
question, But having ofivred all that the law ad- 
mitted, and more than justice and good policy 
would have sanctioned had no law been passed, the 
department does not feel itself any way responsible 
for public inconvenience which may ensue. 

These details have been yiven that congress may 
correct the construction given to the law of last 
session, if too liberal or too strict, or resort to such 


further enactments as the pubiic interest may seem | 
The principle that congress may con- | 


to require. 





stitutionally make roads for the transportation of) 
the mails, once entertained by some, seems to be | 
generally abandoned; but that they may use for that | 


purpose allroads constructed under the authority of 


the states, has hitherto been universaliy conceded. 


The charters of railroads are granted for the pubiic | 
convenience, and in theirconsiruction they are con- | 
sidered so far public that private property 1s taken) 


at a valuation for their use without the consent of 


the owner. Whether these roads 
exception as to the rightoi use vesiedi nite 
States by the constitution, is a quesilon which it 
inay soon become necessary to consider, ' 

The valuable books and papers of this cepart- 
ment are in constant peril from the combustible na- 
ture of the building now occupied. It has a shin- 


daily about seventy fires. 


‘er danger from the proximity of stables and 


other wooden buildings which could hardly burn, 


successful. He seems disposed to attach blame to 
the American naval commanders on the coast, and 
passes seme severe censures on their conduct. 
‘Their reputation for promptness and vigilance in 
the discharge of their duty, stands so high, that we 
feel reluctant to give publicity to the impeachment, 
and are inclined to the opinion that our correspon- 
dent is mistaken, when he charges our naval offi- 
cers with culpable delinquency. We trust that go- 
vernment will despatch to that quarter, a force suffi- 
cient to guard our citizens from plunder and mas- 
sacre.”” 

After the batile, the government army retreated 
about 20 miles from the town, and then halted to 
await reinforcements. The next day all the vessels 
which the government party had detained at ihe bar 
came to town, and when the Sarah Ann leit, there 
were seven vessels in the harbor, among which 
were three American schooners from New Orleans, 


one from Havana, an American brig loaded with 


are to form an! 
din the United | 


machinery for the mines, and bound to Vera Cruz, 
aud two German brigs from Hamburg and Bremen. 
An express arrived at Tampico from Mexico a day 
or two before the depariure of the schooner Sarah 
Ann, bearing the news that the government had 
positively retused to acknowledge any of the arti- 


cles of capitulation enteredinto between the French 
gle roof and much wood-work within, and in the) 
department and the auditor’s office, there are | 


It is perhaps in great. ' 


in some directions of the wind, without involving | 


the whole structure occupied by the department in 
their destruction. 


the administration of the department, and J canonly 


relieve myself from a weight of responsibility by | 


requesting you to bring this subject to the serious 
attention of congress. 





IMPORTANT FROM MEXICO. 
ATTACK ON TAMPICO. 
A slip from the office of the New Oileans Buile- 
tin contains a letter from an American citizen resi- 


The consciousness of this con-| 
stant peril, is one of the most painful incidents to 





dent at Tampico, giving an account of an attack | 


on that city on the 30th ult. from which we take the 
following extracts. 

“Our city has had one of those hair-breadth es- 
capes from carnage, pillage and death, surpassing 
any instance known in the annals of the history of 
this country—by an aitack on the 30th ult., at 5 
o’clock A. M., on one of the forts. This attack 
was made by the infantry of the government gen- 
erals Canalizo and Cos, by their usual mode of in- 
trigue, the advance guard entering the fort and hal- 
looing the usual ery of “viva la lederacion, viva 
la general Urrea.”? They were received by general 
Urrea’s and Montinegro’s party as friends, but 
scarcely had their Jips given utterance to those un- 
wished tor sentiments, on the part of those who 


; ob ge ab 
gave the griso, when the balance of those infuriated | 


soldiers appeared, led on by the cry of Cos, that 
the retail stores shou!d be the fruits of their labor, 


as they should have an indiscriminate piunder of 


the same. This cry was reiterated from all the 


‘lines to inspire the troops to make successful 


charges, which they certainly did, and obtained the 
summit of their wishes, so far as to g 

cipal fort, which commanded the town, and held it 
for two hours:—the, federal party knowing, if those 
of the opposite took the town, that they had no 
hope of life. Stimulated thus, they charged on 
them again and drove them from the fort with im- 
mense slaughter, taking general Piedras and eigh- 
teen officers, and in all about four hundred prison- 
ers, including killedand wounded. ‘The loss of the 
federal party did not exceed filiy, including the ta- 
mentable loss of colonel Montinegro, who fell in the 
early part of the battle. 


“So inveterate were those generals Canalizo,| it has vanished without spot or blemish! 
Piedras, and Cos, as to point out several of the most| so magnanimous example! 
| respectable American and other foreign residents to | and haughty aggressors.” 
e readily accepted as more ample than the rail road | their men, as victims of their wrath and vengeance: } 


gain the prin-| 


} 


and Mexicans at Vera Cruz, and that no treaty 
whatever would be ratified. It is therefore highly 
probable that ere this, war has been formally declar- 
ed between France and Mexico. 

We find in the New Orleans Bee slip the follow- 
ing address from President Bustamente to the 
Mexican army: 

The president of the republic of Mexico to the army. 

Companions in arms. Our country is in danger, 
and calls us to its defence. The government of a 
powerful and distant nation, which perhaps only 
knows us from the gold of our mines, and the trea- 
sures which many of its subjects have acquired 
among us, now insults us in every possible manner, 
and thinks it will civilize us though commencing by 
our degredation. Itseeks our friendship, to impose 
upon us disgraceful conditions by which alone we 
may be admitted to its amity, and because we have 
resisted nobly and justly, it has waged war upon 
our coasts. Our moderation and magnanimity, our 
desire to preserve peace, have been construed doubt- 
less into imbecility and incapacity for sell-defence. 
In short, we have been mistaken tor Aigerines; let 


“us prove to them that we are Mexicans. 





ce eg 


Valiant troops! Remember that you are the same 
who, without foreign aid, without military tactics, 
even without chiefs, astonished the world by your 
heroic deeds, by your constancy in the combat, by 
your fortitude in enduring toil and fatigue; remem- 
ber the resolution with which you have plucked 
from the hands of your rulers the laurels of triumph; 
aud brilliant trophies of conquest. 

Soldiers! The French have thrown down the 
gauntlet in Vera Cruz—it has beeu raised by some 
of our comrades, and the strife has now begun. 
Let us hasten to maintain it, and let us swear on the 
altars of our injured country, taking Heaven and 
our posterity as our witnesses, never to lay down 
our arms until our rights are respected. 

Comrades! In this sacred struggle we will con- 
stitute the vanguard; our corps de reserve will be 
the nation en mass which admires our deeds, and 
will crown our yictory or revenge our glorious 
death. If the Mexicans in general, who cannot 
be indifferent to this title or to the national glory 
and honor, will follow our footsteps; and if the 
struggle to which we have been so unjustly pro- 
voked should prove adverse to our cause, the vast 
territory of this republic will be converted into a 
single sepulchre; the conquerors and the conquer- 
ed will be equally overwhelimed in it, and an ad- 
miring.world will say ‘the Mexicans no Jonger 


| exist—with them has disappeared their name, but 


Glory to 
hame to their unjust 


Friends! Let us fly to merit such enviable dis- 


and it is beyond a doubt, that but few foreigners | tinctions—let us struggle unceasingly. Justiceand 


' would have been left to have told the tale had they the good wishes of all who know and appreciate 


ed, so far as regards those roads. But the proposal/entered. It isimpossible for imagination to picture | valor and the independence of nations are in our 
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favor. Your cause is not alone that of Mexico, it 
is that of the whole continent, of every republican 
people, of all for whom divine liberty is something 
more thana name. All look to you with anxiety— 
all are eager to learn whether they shall term you 
their deliverers or shall load you with execrations. 
Who will doubt your choice? 

There yet exists among you illustrious examples 
of those who led you to the combat, during the 

lorious periods when you achieved your indepen- 
densa. : K thousand others will rush to the fray, 
and all will emulate your indomitable valor. 

Mezicans, one and all. Your general the presi- 
dent, swears to you by his honor, that he will not 
be the last, and that et — date Bo _ either 

triumph or seek a glorious death. 

ai ANASTASIO BUSTAMENTE. 
Mexico, December 1, 1838. e 


From the New Orieans Bulletin. 

The report of the refusal by the government of 
Mexico to ratify the articles of capitulation signed 
by general Rincon and admiral Baudin, before Vera 
Cruz, has excited a general astonishment and regret. 
Many indeed doubt the t:uth of the rumor, for the 
reason that it ascribes to the Mexican government 
a course of conduct entirely at war with the interests 
of the country, and which could only be suggested in 
a moment of blind obstinacy and infatuation. Mex- 
ico is no match for France in war, and must fall a 
sacrifice to the overwhelming superiority of her en- 
emy, after a brief struggle. To provoke a war with 
so powerful a foe, would be an act of insanity in the 
rulers of Mexico; and unless some foreign nation in- 
terposes, the entire subjugation of that state would 
be the result; and perseverance in a policy so rash, 
and fraught with results that threaten the very ex- 
istence of the government, can scarcely be antici- 
pated—though all calculations may fail that are pre- 
dlicated on the movements of a people like the Mex- 
icans. Their imbecility is only surpassed by their 
pride and ignorance. The great mass labor under 
tthe delusion that the Mexicans are the most power- 
ful and opulent nation on the earth; and it was not 
until the defeat of Santa Anna, at San Jacinto, that 
their invincibility began to be doubted. The Texans 
have done much to remove this popular error, but it 
still lingers ainong the lower classes, and will exer- 
cise, no doubt, an influence upon the measures of 
the government. An homage to this vulgar infatu-| 
ation, in all-probability, has led to the refusal to rat- 
ify the capitulation of general Rincon. The govern- 
ment were apprehensive of a popular tumult, should 
they ratify stipulations that were esteemed humiliat- 
ing to the national dignity of Mexico. Hence, to 
sustain themselves in public estimation, the admin- 
istration party may have been forced to adopt a line 
of policy which their own judgment condemned as 
ruinous to the country. It is to be hoped, however, 
that there is no serious intention to persevere in this 
stubborn resistance against the French claims. The 
refusal is probably thrown out as a mere bravado, to 
amuse a populace very jealous of the national honor, 
and will be revoked so soon as the excitement is 
quieted, and the ublic mind pacified. Probably the 
next news will be the payment of the indemnity 
claimed, and the adjustment of all existing difficulties 
between France and Mexico. 


From the N. O. Commercial Bulletin. 

The capture of the castle of San Juan de Ulloa, 
has created quite a sensation here—not because it 
was an unexpected event—but the way it was done 
has excited the surprise of all. This fortress was 
reputed to be one of the strongest in America. The 
only mode by which the Mexicans got possession, 
was by starving out the Spanish garrison. There 
were good grounds therefore to anticipate a stout re- 
sistance. Several days at least, it was thought, 
would be spentere the formidable batteries were, 
demolished. But when’the news came that the 
work was done in three hours, every one was aston- 
ished, and the impression generally was made, that 
the French were indebted for their success ina 

reat measure to the weakness of their adversaries. 

his may in part be true, but the testimony of eye- 
witnesses proves that the French showed themselves 
to be admirable engineers. The destruction effect- 
ed by their gunnery in a few hours, upon a fort 
deemed hitherto ‘impregnable, is sufficient evidence 
of that fact. The Mexicans, too, stood their g ound 
till their batteries were blown up, their guus dis- 
mounted, and the walls of the fort were laid in ruins. 
We hear no account of an offer to capitulate, while 
there was any hope in resistance. It cannot be said, 
then, that the conquest was easy for want of a reso- 
lute defence. The Mexicans fought well, under 
the shelter of their entrenchments, until they were 
buried under the rubbish of demolished batteries and 
crumbling walls. 


The fact is that the French excel! | 





in gunnery, and to their consummate skill and sci- 


ence is to be ascribed the conquest of San Juan de 
Ullao. 


U. 8. DISTRICT COURT OF LOUISIANA. 

We learn from our New Orleans slips that the 
judge of the United States district court of Louisia- 
na, the honorable P. K. Lawrence, has taken the 
extraordinary step of sending to prison in that city, 
J. W. Collins, esq. the deputy of the clerk of that 
court, for refusing to surrender its records which 
were in his keeping. Mr. Collins is the deputy of 
Mr. Henen, whose removal from office, it will be re- 
collected, was attempted last-summer, by judge 
Lawrence. On the unexpected opening of the court, 
recently, Collins appeared as the representative of 
Henen—who is absent from New Orleans—to per- 
form his duties, but was prevented by the judge. 
The records of the court in C.’s possession, were 
then directed to be seized, but he not being willing 
to give them up, was committed to prison by order 
of the judge. A writ of habcas corpus was issued 
by one of the state courts of Louisiana, to bring the 
deputy before it, and, on an examination into the 
authority and the writ by which he was committed, 
his imprisonment was decided to be illegal, and he 
was set at liberty. Defeated in this, judge Law- 
rence issued his order to another deputy of the 
former clerk, and on his refusal to comply, sent 
him to jail also, for acontempt. But he also, was 
discharged by judge Maurian, of the Parish court, 
on the ground that his imprisonment was illegal. 
The True American says—‘*The case was brought 
before judge Maurian on a writ of habeas corpus, 
that palladium of liberty. The able, impartial and 
experienced judge of the Parish court delivered an 
opinion full of lucid argument and correct conclu- 
sions. It appeared that Foygnet (the second de- 
puty) had been imprisoned on a writ not bearing the 
seal of the court—a writ impressed with a most 
bungling stamp, in no way executed according to 
the requisites of law. It further appeared that the 
writ requested two impossibilities: Ist. that Foyg- 
net should deliver a particular record on a day past, 
say the 6th of December last; 2d, that he should 
remain in jail until after he should bring into court 
the record—as if he could recall time or be in two 
places at the same time. It moreover appeared 
that judge Lawrence had exceeded his jurisd?ction, 
for the act of congress declaresthat a contempt shall 
be punished by fine and imprisonment only, while 
the judge not only had passed a sentence of im- 
prisonment, but going farther had condemned Foyg- 
net to deliver upcertain papers. It again appeared 
that the sentence was uncertain in not exactly de. 
fining what were the papers to be delivered—leav- 
ing It consequently to the caprice of the judge to 
say when he was satisfied. ‘The case was argued 
on behalf of the prisoner by Messrs. Chinn, Grymes 
and Conrad, in a most able and eloquent manner. 
Those gentlemen deserve credit for their exertions 
in the cause of justice and liberty, for the cause in- 
volved the fundamental rights of the American citi- 
zen.” 


The statement of the deputy, Mr. Collins, pub- 
lished in the New Orleans papers is as follows: 

Mr. Eprror: { take the liberty of calling your 
attention and that of the public, to a subject of 
great interest to the community, in a moral and po- 
litical point of view. Irefer to the late conduct of 
P. K. Lawrence, judge of the United States for 
this district, in endeavoring to force the records of 
the circuit court of the United States for this cir- 
cuit, from the hands of the legal and rightful keeper 
of said records, Duncan N. Hennen, clerk of the 
said court. 

You will doubtless recollect that in the month of 
May last, judge Lawrence attempted to remove the 
said Hennen froin office, acknowledging, however, 
in making the removal, that the business of the of- 
fice was conducted by the said Hennen ‘‘methodi- 
cally, promptly, skilfully and uprighily.”? (1 use the 
judge’s own written words.) The said judge fur- 
ther acknowledged, in writing, that in appointing 
John Winthrop, esq. to succeed said Hennen, he 
was actuated by motives of personal regard for said 
Winthrop, between whom and _ said ase the 
‘‘closest friendship”’ had ever subsisted. Under such 
circuinstances Hennen refused to surrender the of- 
fice; and, in his course, was sustained by the cir- 
cuit judge, the hon. John McKinley, associate jus- 
tice of the supreme court of the United States—said 
circuit judge deciding that the removal was illegal, 
and that Duncan N. Hennen was the proper custo- 
dian of the records. 

The ‘legal question is now before the supreme 
court of the United States, and the moral question 
has been taken up by congress. These august tri- 
bunals will, doubtless, make up their decision at 
the approaching session. 

In the meantime while the question was pending, 
and on the eve of final adjudication, it was believed 
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ns 


by all, that all action on the part of judge Law. 
rence (in endeavoring to carry out the nefarious 
purpose of removing a faithful public servant ie 
oblige a personal favorite) would be suspended 
In fact, he himself held out the idea that he woulg 
hold no court at this term; he stated su to several 
Sega of high standing who converseq with 
im on the subject, in Philadelphia, this sun mer 
But it appears that this statement was merely give, 
out to mislead Mr. Hennen; it wasa petty trick tg 
induce him to remain absent—the hon. judge think. 
ing, no doubt, that the deputy of said Hennen could 
be ejected more easily than his principal: to the 
surprise of all high-minded gentlemen, the judge 
opened the term, and expressed a determination t 
do business with the assistance of the clerk he haq 
illegally appointed, and further, proclaimed his jn. 
tention of arnulling every process and entry made 
by the said Hennen or his deputy during the vaca. 
tion. Thus jeoparding the important interests of 
litigants, who supposed that he would at least recov. 
nise the acts of a clerk (de facto) who had never 
been ejected, who held the seal and records, and who 
(it was solemnly decided) could not be removed. 
At the opening of the term, I, as the legal deputy 
of Hennen, appeared in court, expressed mv read). 
ness to enter upon and fulfil-the duties, in the Same 
methodical, skilful, prompt and upright manner iy 
which it had heretofore been conducted; but I was 
odes by the judge! He has issued a writ, up. 
eard of in the annals of jurisprudence, directed 
John Winthrop, his appointed clerk, to seize upon 
the records of the court; and because I had put the 


records in a safe place, where they cannot be reach. | 


ed by this ridiculous and outrageous process, be. 
cause I refused to deliver said records to said judge 
for the avowed purpose of transfer to an unauthor. 
ized person, I have been committed to PRISON for 
an unlimitea time!! 
I write you this from within the walls of a dun. 
eon. Here I am, God only knows for how long, 
ere I must remain, perhaps, as long as the arbitra. 
ry will and caprice of an unprincipled judge choose 
to detain me; and that, for resisting one of the most 
barefaced and corrupt acts which has ever disgraced 
a civil tribunal. I thank heaven, however, that] 
live in the midst of an honorable high minded con- 
munity, the friends of justice and the enemies of 
tyranny; and if their approval sustain me, I am 
amply rewarded. 


MISCELLANEOUS ITEMS. 


Pea Patch island transferred. The marshal of the U. | 
ew Jersey, (gen. J. S. Durey,) | 
OF virtue of a writ of possession from the circuit court 7 
fe) 


S. for the District of 


the United States, entered and seized upon the Pea 
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Patch island on Saturday the 8th instant, and put the | 


claimants in full possession, being accompanied by Mr. 
Judson, who represents the claimants. 


We learn that [ 


the workmen found there with the approbation of the F 


officer in command signed leases as tenants at will, and 
the United States is therefore no longer the master of 
the island. 

The history of this island, in the river Delaware oppo 


site to Salem county in this state, is not without interest. 


It appears by the testimony produced by the controver- 
y concerning the ownership between the state of New 

ersey, or rather a citizen of New Jersey, and the U.S. 

overnment, that it has arisen within the memory of 
the present generation. A few tufts of reed and grass 
were first discovered at low tide about sixty years ago, 

rowing, as the tradition runs, out of a sunken vesse 
aden with peas, whence the name of the island. It 
continued to increase and to make ground, so that in 
the course of a few years, it threw the ship channel be: 
tween the western side of the island and the shore of the 
state of Delaware. 


Good news. An uninterrupted line of railroad from 
this city to Washington wi now, We rejoice to at 
nounce, be opened to the public about January 1; the 
link from Jersey City to New Brunswick and on 
Trenton, being entirely completed. The whole roule 
from Washington will hes be made in seventeen hours; 
the mail leaving in the morning and arriving before 
midnight. 
beautiful road as far as from Jersey Ci y, opposite to us 
to New Brunswick, and a beiter road, or more elegant! 
commodious cars, are no where found—thanks (0 
Messrs. Sykes and Hazard, the engineers. 
[New York Star. 


Attempt to rob the mail. The Albany Argus of the 
20th instant, states thaton Wednesday night, the boot 
of the stage runnirg from Albany to Hartford was cul 
upen, and the mail bag taken out, but the driver dis 
covered, from the motion of the body of the carriage, 
that somethiug was wrong, and on examination, ascet 
tained the loss of the mail. He immediately shoute¢: 
turned his horses, and descended the hill. His promp* 
ness saved the mail; as it was found against the fence 
on the read side, the bag cut, but none of the contents 
missing. 

Dr. Butter, one of the emigrating Cherokee phys" 
cians, computes that 2000 out of the 16000 of the Che 
ye have died since they left their homes in June, ft 
the west. 


The public have for some time enjoyed this & 
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